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PUBLIC AUDIT COMMITTEE

 
AGENDA

 
10th Meeting, 2015 (Session 4)

 
Wednesday 27 May 2015

 
The Committee will meet at 9.30 am in the Mary Fairfax Somerville Room (CR2).
 
1. Decision on taking business in private: The Committee will decide whether to

take items 6 and 7 in private.
 
2. Accountability, audit and the further devolution of powers: The Committee

will take evidence from—
 

John Swinney, Cabinet Secretary for Finance, Constitution and Economy,
Stephen Sadler, Team Leader, Elections and Constitution Division, and
Aileen Wright, Deputy Director, Finance, Scottish Government.
 

3. Section 23 report - The Scottish Fire and Rescue Service: The Committee
will  take  evidence  on  the  Auditor  General  for  Scotland  report  entitled  "The
Scottish Fire and Rescue Service" from—

 
Caroline Gardner, Auditor General for Scotland;
 
Angela Cullen, Assistant Director, Mark Roberts, Senior Manager, and
Mick Duff, Audit Manager, Audit Scotland.
 

4. Section 23 report - The Scottish Fire and Rescue Service The  Committee
will  take  evidence  on  the  Auditor  General  for  Scotland  report  entitled  "The
Scottish Fire and Rescue Service" from—

 
Pat Watters, Chair of the Board, and Alasdair Hay, Chief Officer, Scottish
Fire and Rescue Service.
 

5. Section 23 report - Reshaping care for older people: The Committee will
consider a further response from the Scottish Government to the Committee's
report entitled "Report on Reshaping care for older people".

 
6. Section 23 report - The Scottish Fire and Rescue Service The  Committee
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will consider the evidence received at agenda items 3 and 4 and take evidence
from—

 
Caroline Gardner, Auditor General for Scotland;
 
Angela Cullen, Assistant Director, Mark Roberts, Senior Manager, and
Mick Duff, Audit Manager, Audit Scotland.
 

7. Accountability, audit and the further devolution of powers: The Committee
will consider its response to the Devolution (Further Powers) Committee on the
draft BBC Memorandum of Understanding.

 
 

Jane Williams
Clerk to the Public Audit Committee

Room T3.60
The Scottish Parliament

Edinburgh
Tel: 0131 348 5390

Email: jane.williams@scottish.parliament.uk
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The papers for this meeting are as follows—
 
Agenda item 2  

PRIVATE PAPER PA/S4/15/10/1 (P)

Written submissions PA/S4/15/10/2

Agenda item 3  

Auditor General for Scotland report PA/S4/15/10/3

Auditor General for Scotland briefing paper PA/S4/15/10/4

Agenda item 4  

PRIVATE PAPER PA/S4/15/10/5 (P)

Agenda item 5  

Response from the Scottish Government PA/S4/15/10/6

Agenda item 7  

PRIVATE PAPER PA/S4/15/10/7 (P)

 

http://www.audit-scotland.gov.uk/docs/central/2015/nr_150521_fire_rescue.pdf
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Public Audit Committee 

10th Meeting, 2015 (Session 4), Wednesday 27 May 2015 

Accountability, audit and the further devolution of powers – call for evidence 

Note from the Clerk 

Background 

1. The UK Command paper Scotland in the United Kingdom: an enduring 
settlement sets out draft clauses for the proposed devolution of further powers 
to the Scottish Parliament. 
 

2. On 9 March 2015, the Committee issued a call for evidence welcoming the 
views of interested parties on the audit and accountability arrangements for 
these proposed new powers. 
 

3. The Committee has received 19 responses from: 
 

 Audit Scotland 

 The BBC Trust 

 The Boundary Commission for Scotland 

 The British Transport Police Authority 

 The British Transport Police 

 The Chartered Institute for Public Finance and Accountancy (CIPFA) 

 Citizens Advice Scotland 

 The Convention of Scottish Local Authorities (COSLA) 

 The Crown Estate 

 The Electoral Commission 

 ICAS 

 The Law Society of Scotland 

 The Maritime & Coastguard Agency 

 The National Audit Office 

 The Northern Lighthouse Board 

 OFCOM 

 OFGEM 

 The Scottish Government 

 The Secretary of State for Scotland 
 

Gary Cocker 
Assistant Clerk to the Public Audit Committee 



 

 

WRITTEN SUBMISSION FROM AUDIT SCOTLAND 
 

Introduction 

1. Audit Scotland is the independent public sector audit agency undertaking the 
external audit of the majority of public sector bodies in Scotland. We do this on 
behalf of the Auditor General for Scotland (for the NHS and central government) and 
the Accounts Commission (for local government).  

2. The Auditor General and staff from Audit Scotland gave evidence at the Committee’s 
meeting on 1 April 2015. This paper complements that evidence. 

Overall comments 

3. In considering the nature and extent of reporting to the Scottish Parliament by the 
bodies listed in the call for evidence it is important that Parliament forms a view as to 
the purpose of its scrutiny of these bodies. In most cases those bodies receive no 
direct funding from the Scottish Parliament or Scottish Government and therefore 
scrutiny may need to focus more on service delivery and performance rather than 
the use of money. 

4. All of the bodies listed in the call for evidence currently have annual external audit, 
many of them by the C&AG/NAO. We have established good working relationships 
with the NAO for the audit of the Scottish Rate of Income Tax and will build on these 
for areas covered by the Command Paper such as welfare benefits. 

Reporting to Parliament 

5. The form and content of the annual reports to be laid in the Scottish Parliament is a 
matter for discussion between the Parliament and the bodies concerned. That 
discussion should be informed by an understanding of the use to which the 
Parliament intends to put the reports and the nature of any scrutiny that the 
Parliament may wish to undertake. 

6. Most of the bodies operate across the UK and, in the case of regulators, many of the 
bodies they regulate also operate UK wide. The separation of Scottish activities for 
reporting purposes therefore needs to be carefully considered to identify those which 
may be the subject of scrutiny. For example if the scrutiny interest is service delivery 
to Scottish consumers may require different information than if the interest is in 
regulated bodies based in Scotland. 

7. We note that there are already some other UK wide bodies such as the Security 
Industry Authority that lay their annual reports and accounts in the Scottish 
Parliament, and the Parliament may wish to consider these at the same time as the 
list of proposed new bodies. 

Transfer of functions 

8. If functions are transferred to the Scottish Parliament then in principle there should 
be reporting of how the public money used to finance those functions has been 
spent. 

9. The list of bodies where functions are proposed to be devolved is diverse and annual 
reporting to the Parliament may not be appropriate for all of them. For example 
Citizens Advice Scotland is a Scottish Registered Charity, which produces audited 
annual reports and accounts in accordance with Scottish Charity law. Where 
reporting is appropriate the Parliament will need to consider its scrutiny interest and 
whether any Scottish Parliament funding is involved. 
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Department for Work and Pensions 

10. The arrangementsfor reporting to the Scottish Parliamentbeing established for the 
Scottish rate of income tax provide a basis for setting up a framework with the DWP. 
The exact nature of the arrangements will depend on whether DWP will continue to 
administer the welfare benefits devolved to Scotland or whether separate Scottish 
administration arrangements are established. While the DWP administer such 
payments, there will need to be reporting mechanisms established to provide 
accountability to the Scottish Parliament. 

11.  Such reporting should cover both financial and non-financial performance 
information. The precise information will depend on the nature of the benefits being 
delivered, but examples of performance information that we expect to see in relation 
to our audits of housing benefit by Scottish councils include: 

 Time taken to process claims 

 Accuracy of payments 

 Overpayments and debt recovery 

 Timeliness in dealing with appeals 

 Amount and impact of intervention activity to identify changes in 
circumstances 

Audit arrangements 

12. All of the bodies that will in future report to the Scottish Parliament are subject to 
annual external audit by the C&AG/NAO except for the BBC, which is audited by 
KPMG, and Citizen’s Advice Scotland, which, as a charity, appoints its own auditors. 

13. Where information to be reported to the Scottish Parliament comes from the same 
financial and other systems as those used for the rest of a body’s activities then it will 
normally be more cost effective for the existing auditor to provide any additional 
opinion on that information.Given the scale of the welfare benefit activity to be 
devolved the parliament should consider specific additional assurance on this 
spending. 

14. Where functions are being devolved the existing annual audit arrangements will 
need to be considered individually to ensure that appropriate assurance is being 
given to the Scottish Parliament. For performance audit there should be a 
presumption that the Auditor General will have access to the bodies in order to 
examine the way in which they are using their resources either as individual bodies 
or as part of a wider examination of an activity. 

15. Audit Scotland will also consider with the NAO how we can build on our 
Memorandum of Understanding in relation to the Scottish Rate of Income Tax to 
reflect the wider devolution arrangements set out in the Command Paper. 

 Further information 

16. We hope that you find these comments helpful and should you require any further 
information please contact Russell Frith, Assistant Auditor General, Audit Scotland, 
110 George Street, Edinburgh, EH2 4LH, e-mail rfrith@audit-scotland.gov.uk. 
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WRITTEN SUBMISSION FROM THE BBC TRUST 
 
Audit, Accountability and the further devolution of powers 
  
You wrote to the Director-General, Tony Hall, on 9 March.  I am replying as Chairman 
of the BBC Trust, since it is the Trust that ultimately approves the BBC’s Annual Report 
and Accounts. 
  
The UK Government made it clear that it expected to deliver the commitments made in 
response to the Smith Review, as they relate to the BBC, through a Memorandum of 
Understanding (MoU) between the UK Government, the Scottish Government and the 
Trust.  We are currently in discussions about the exact form and content of the 
MoU.  Our expectation is that the BBC will provide exactly the same Annual Report and 
Accounts to be laid in Scottish Parliament as is laid in the Westminster 
Parliament.  The most recent Annual Report can be found here: 
http://www.bbc.co.uk/annualreport/2014/home  
  
If you have any further questions, may I ask you to send them to Jon Zeff, Director of 
the BBC Trust, at jon.zeff@bbc.co.uk. 
 
 
Rona Fairhead 
Chairman 
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WRITTEN SUBMISSION FROM THE BOUNDARY COMMISSION FOR 
SCOTLAND 

Thank you for your letter of 9 March concerning the Boundary Commission for 
Scotland.   
 
While we have noted the progress of the Smith Commission’s work and the 
subsequent publication of the draft clauses in “Scotland in the United Kingdom: An 
enduring settlement”, we have not offered comment on what is a political process 
from which we remain independent.  We note the intention that BCS remain as a UK 
public body.  We note too that it is intended that the Boundary Commission for 
Scotland report to Scottish Ministers on matters relating to Scottish Parliamentary 
boundaries and that Scottish Ministers “would in turn be obliged to address the 
Scottish Parliament”.  Once the enactment of any legislation has taken effect we will 
of course be happy to co-operate with whatever governance arrangements are 
agreed.  
 
It may be helpful to set out some background to BCS.  We are an Advisory Non-
departmental Public Body sponsored and wholly funded by the Scotland Office.  We 
are independent and non-political.  Our constitution, duties and powers are detailed 
in the Parliamentary Constituencies Act 1986, and in Schedule 1 to the Scotland Act 
1998.   
 
Our Chairman is the Speaker of the House of Commons, although the Speaker takes 
no part in our proceedings.  Our work is led by the Deputy Chairman who is a Court 
of Session judge appointed by the Lord President of the Court of Session.  I was 
appointed to this role on 1 January 2009 for a term of 4 years and subsequently 
reappointed until 31 December 2015.  The 2 other members are appointed by the 
Secretary of State for Scotland through a public appointments process.  In addition, 
the Director General of Ordnance Survey and the Registrar General for Scotland 
help us as ex-officio Assessors.  Appointments to the Boundary Commission for 
Scotland are made under Schedule 1 to the Parliamentary Constituencies Act 1986.  
 
We are supported in our work by a small Secretariat who also provide the Secretariat 
for the Local Government Boundary Commission for Scotland (which is an Advisory 
Non-departmental Public Body created by the Local Government (Scotland) Act 1973 
and sponsored and wholly funded by the Scottish Government).  The Secretariat has 
a current complement of 6 staff, all of whom are civil servants employed by the 
Scottish Government. 
 
We work within a framework set out in a Financial Memorandum, a copy of which I 
attach for your information.  This sets out the terms and conditions subject to which 
the Secretary of State will make funds available out of monies voted by Parliament to 
the Boundary Commission for Scotland for the discharge of its functions.  It also sets 
out the framework within which the Scotland Office will ensure that the Commission 
has in place financial and management controls which will achieve propriety, good 
financial management and best value for money.  The Secretary of BCS is 
responsible for the propriety, regularity and economy, efficiency and effectiveness of 
the Commission’s financial activities and is personally accountable to the Scotland 
Office Accounting Officer (who in turn is accountable to Parliament).  Together with 

PA/S4/15/10/2



  
 

the Accounting Officer, the Secretary is liable to be summoned before the Public 
Accounts Committee if the Commission’s affairs are under consideration. 
 
We publish a corporate plan annually setting out the main activities to be undertaken 
by the Boundary Commission for Scotland over the coming 3 year period and 
forecasting the required resources and expenditure. We also publish an annual 
report.  These documents are available on our website: http://www.bcomm-
scotland.independent.gov.uk/ 
 
I hope that gives you an outline of the current governance arrangements for the 
Boundary Commission for Scotland and would be very happy to provide any further 
information you may require.   
 
Yours sincerely, 
 
LORD WOOLMAN 
Deputy Chair 
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 1 July 2011 

BOUNDARY COMMISSION FOR SCOTLAND 
FINANCIAL MEMORANDUM 
 
Introduction 

1. This Memorandum sets out the terms and conditions subject to which the Secretary of 
State will make funds available out of monies voted by Parliament to the Boundary 
Commission for Scotland for the discharge of its functions under the Parliamentary 
Constituencies Act 1986, as amended, and Schedule 1 of the Scotland Act 1998, as amended. 
It sets out the framework within which the Scotland Office will ensure that the Commission 
has in place financial and management controls which will achieve propriety, good financial 
management and best value for money. On a day-to-day basis the Scotland Office will be 
represented by the Elections and Boundaries Team as the sponsor team. 
 
2. After consultation with the Commission, the Scotland Office may, from time to time, 
amend, revoke or add to any of the terms of this Memorandum. 
 
Roles and Responsibilities  

Boundary Commission for Scotland 

3. The Commission is constituted under section 2 of the Parliamentary Constituencies 
Act 1986, as amended.  Its principal functions are: 
 

 to keep under review the boundaries of the Westminster constituencies in 
Scotland, and the boundaries of the constituencies and regions of the Scottish 
Parliament; 

 
 to submit to the Secretary of State for Scotland reports either showing the 

constituencies into which the Commission recommends  that Scotland be divided 
in order to give effect to the rules set out in Schedule 2 to the 1986 Act, as 
amended, or Schedule 1 of the Scotland Act 1998, as amended, or stating that no 
alterations are required. 

 
Scotland Office 

4. The Secretary of State for Scotland has a number of statutory functions in relation to 
elections and boundaries in Scotland, and the Elections and Boundaries Team supports 
Ministers in the delivery of these functions.  The team’s role includes ensuring that the 
necessary controls and sponsorship arrangements are in place for the Commission and 
advising on enacting its recommendations.   The Head of the Scotland Office is accountable 
to Parliament for the financial administration of all the Commission’s activities, and for 
ensuring that financial and economic factors are fully considered by the Commission at all 
relevant stages in framing and deciding policy and its execution.  
 
Timing of Reports 

5. Reports on Westminster constituencies are to be submitted every 5 years, and those on 
Scottish Parliament boundaries not less than eight or more than twelve years from the date of 
the previous report.  The 1986 Act, as amended, and Schedule 1 of the Scotland Act 1998, as 
amended, contains the detailed procedures which must be followed by the Commission in 
producing its reports, including provision for public consultation.   
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Commission’s Performance 

6. The Commission will be expected to carry out its functions within the legislative 
framework set out in the Parliamentary Constituencies Act 1986, as amended, and Schedule 1 
of the Scotland Act 1998, as amended.   The Commission’s principal objectives are to: 
 

 carry out reviews of constituency and regional boundaries in Scotland, as required 
under the legislation, in a fair and impartial manner; 

 
 produce reports as required; 

 
 manage the Commission’s operations efficiently and cost effectively; and 

 
 meet the Government’s requirements of advisory non-departmental public bodies. 

 
7. The Commission shall aim to meet any performance indicators included in its 
Corporate Plan. 
 
Composition of Commission 

8. The 1986 Act specifies that the ex-officio Chair of the Commission is the Speaker of 
the House of Commons.   The Deputy Chairman is a judicial appointment, appointed by the 
Lord President of the Court of Session, and is unpaid.  Two further Commissioners are 
appointed by the Secretary of State for Scotland.   
 
9. Schedule 1 to the 1986 Act governs the appointment of members to the Commission 
and is the basis for their remuneration and expenses.   
 
10. The work of the Commission is supported by a small Secretariat which is headed by 
the Secretary. 
 
11. The subject matter of the 1986 Act is a reserved matter under Schedule 5 of the 
Scotland Act 1998. 
 
Secretary of Commission 

12. Paragraph 7 of Schedule 1 of the Parliamentary Constituencies Act 1986, as amended, 
provides that the Secretary of State shall appoint a Secretary to the Commission.  The 
Secretary, who is the Commission’s senior officer, is normally a civil servant assigned from 
the Scottish Government, and the Secretary of State is invited to approve the appointment 
following a recommendation by Scotland Office senior management.  Thus the appointment is 
handled as a civil service appointment, rather than as a Ministerial appointment.  The 
appointment will be made in consultation with the Commission.   
 
13. As part of their overall responsibilities, the Secretary will be responsible for the 
propriety, regularity and economy, efficiency and effectiveness of the Commission’s financial 
activities. In these matters the Secretary will be answerable directly to the Head of the 
Scotland Office, who maintains overall accountability to Parliament for all monies voted by 
Parliament. The financial duties of the Secretary to the Commission are set out below. The 
Commission shall not give the Secretary instructions which conflict with the duties as set out 
below. 
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External Accountability 

14. The Secretary shall be personally accountable to the Scotland Office Accounting 
Officer (who in turn is accountable to Parliament) for the financial administration of all the 
Commission’s activities, and for ensuring that financial and economic factors are fully 
considered by the Commission at all relevant stages in framing and deciding policy and its 
execution. The Secretary shall carry a similar responsibility to that of the Accounting Officer 
so far as stewardship of public funds is concerned. This shall include responsibility for 
ensuring the good financial management of the Commission. Together with the Accounting 
Officer, the Secretary will be liable to be summoned before the Public Accounts Committee if 
the Commission’s affairs are under consideration. 
 
15. Commissioners are responsible for the overall governance of the Commission, within 
the legislation and the resources framework agreed with the Scotland Office. 
 
The Secretariat 

16. Staff of the Secretariat will normally be civil servants assigned from the Scottish 
Government and will continue to have Scottish Government conditions of service.  The HR 
Services Division of the Scottish Government will continue to have responsibility for staff 
posted to the Secretariat.   
 
17. The Secretary will be the head of the Secretariat, and will discharge his/her duties in 
accordance with a set of Corporate, Management, Business and Personal Objectives agreed 
with the Commission.  The Secretary will have line management responsibility for staff 
within the Secretariat, delegated as appropriate.    
 
Relationship with Stakeholders 

18. Consultation with stakeholders forms a key part of the Commission’s review work, 
particularly given the statutory consultation requirements.  The Commission’s main 
stakeholders for its reviews are: 
 

 members of the public; 
 
 local authorities; and 
 
 political parties. 

 
19. The Commission shall keep in regular contact with other organisations and groups as 
appropriate to assist it in its work, including the Association of Electoral Administrators, the 
Scottish Assessors’ Association Electoral Registration Committee, the Society of Local 
Authority Lawyers & Administrators in Scotland (SOLAR), the Society of Local Authority 
Chief Executives (SOLACE), the Electoral Commission and other UK Boundary 
Commissions.  Contact will be maintained through attendance at meetings and 
correspondence.   
 
20. The Commission will remain open, fair and impartial when dealing with stakeholders.   
 
Provision for Commission 

21. Provision for the Commission is made in the Supply Estimates. The Accounting 
Officer for the vote on which the Commission’s provision is borne is the Head of the Scotland 
Office. He/she is responsible for ensuring that the provision made is within the ambit of the 
amount of the Vote and that Parliamentary authority has been given. He/she is also 
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responsible for satisfying himself/herself that the financial and other management controls 
applied by the Scotland Office are appropriate and sufficient to safeguard public funds; that 
those being applied by the Commission conform to the requirements of propriety, good 
financial management and best value for money; and that the Commission observes the 
conditions of this Memorandum in the uses which are made of all voted provision. 
 
Corporate Plan 

22. The Commission will be expected to produce and roll forward annually a 3 year 
Corporate Plan which will include key activities, related performance indicators and a forecast 
of required resources and expenditure for each year.  The plan should be submitted by the 
second week in December for agreement with the Scotland Office, and may be amended by 
agreement of the Commission and the Scotland Office. 
 
23. Scotland Office officials are responsible for advising the Secretary of State on the 
Commission’s Corporate Plan and ensuring that the Secretary of State has adequate 
information to decide on the allocation of finance to the Commission in any year as compared 
with competing public expenditure priorities.  Scotland Office officials will provide all 
reasonable assistance to the Commission to ensure accurate information and statistics are used 
in the planning process. 
 
Budget Estimates/Financial Allocation  

24. Notification of budget estimates (which run from 1 April to 31 March) should be 
submitted to and agreed with the Scotland Office by the second week in December in the 
preceding year unless the Scotland Office notifies the Commission in writing of an alternative 
date. By the same date the Commission should also submit revised estimates of expenditure 
for the current financial year. 
 
25. The level of financial allocation will be notified to the Commission before 1 April 
each year. It will form a cash limit for expenditure which may not be exceeded without prior 
written approval of the Scotland Office. The Secretary to the Commission is responsible for 
ensuring that expenditure does not exceed the financial allocation.   
 
26.  After notification of provision by the Scotland Office, the Commission may incur its 
planned expenditure without further reference to the Scotland Office, subject to any 
restrictions imposed by statute or by this Memorandum and in compliance with the Treasury’s 
“Managing Public Money” guidance. 
 
27. No major departure from the approved estimates or changes of policy and practice 
likely to involve considerable expenditure shall be effected without the prior written approval 
of the Scotland Office. 
 
Payments 

28. The Commission will not hold its own bank account. Instead all bills/invoices will be 
passed to the Scotland Office for payment and should identify clearly what they are for. 
 
Unspent Provision 

29. The Scotland Office should be informed if it becomes apparent at any time that an 
underspend of the approved estimates of 10% or more is likely to occur.  
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30. The Scotland Office may at the end of the financial year allow the Commission to 
carry over any unspent provision to the following year but this will depend on the 
arrangements agreed each year under end year flexibility arrangements.  
 
Overspend 

31. Scotland Office should also be notified immediately if at any time and for any reason 
it becomes apparent that an excess of expenditure over the approved estimates may be 
incurred. 
 
Financial Statements 

32. Shortly after 30 June, 30 September, and 30 December in each year, the Commission 
shall submit to the Scotland Office a financial statement in an agreed format confirming total 
spend for the relevant quarter, and the total spend in the financial year to date. It should also 
provide a forecast of the outturn for the financial year.  The statement should contain any 
necessary explanatory narrative about the forecast expenditure, likely underspend and any 
committed expenditure. 
 
33. For the period 1 January- 31 March, monthly statements should be submitted as 
follows: 
 

 spend in January- by 5th Feb; 
 
 spend in February- by 5th March; 
 
 spend in March- by 3rd April. 

 
Fees and Expenses  

34. Fees and expenses paid to Commission members shall be set by the Secretary of State 
under the terms of the Parliamentary Constituencies Act 1986 and notified annually to the 
Commission by the Scotland Office. 
 
Expenditure - general 

35. The Commission shall not, without the prior written consent of the Scotland Office: 
 

 expand the range of its work in such a way as to result in additional unplanned 
expenditure in future years; 

 
 acquire any substantial assets e.g. any item of office equipment costing more than 

£5,000; 
 

 commit itself to guarantees, indemnities, or other liabilities which could not be 
met from within the current grant or which could remain in force beyond the end 
of a current financial year; 

 
 transfer expenditure between budget heads agreed separately with sponsor team; 

 
 enter into lease or rental agreements;  

 
 employ consultants; or 

 
 charge for any asset or security without Scotland Office permission.  
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Finance - general 

36. The Commission shall comply with any recommendations relating to it made by the 
Public Accounts Committee and any other sub-committee of the House of Commons or other 
Parliamentary authority which has been accepted by the Government. It shall also observe all 
relevant requirements detailed in ‘”Managing Public Money” and such other guidance as may 
be issued by the Treasury, the Cabinet Office or the Scotland Office from time to time. 
 
37. The Commission shall ensure that: 
 

 all official records are available for inspection by the National Audit Office and 
any other persons so authorised by the Secretary of State. Acceptance of the voted 
provision will give the Scotland Office and the Comptroller and Auditor General 
the right to examine the economy, efficiency and effectiveness of the Commission; 

 
 accounting and other procedures contain all reasonable safeguards against theft 

and fraud; 
 

 all cases of fraud and all relevant information thereon is made timeously to the  
Scotland Office; 

 
 a record of all losses of cash, equipment, stores etc is kept and all cash losses 

sustained are suitably recorded for each financial year; 
 

 a record of gifts (made and received) and any special payments is kept; 
 

 the prior written approval of the Scotland Office is sought for all cases which 
involve write-off, waiver or abandonment of claims, making gifts, donations and 
special payments (including extra contractual, ex-gratia, extra statutory or extra 
regulatory payments); 

 
 with the exception of insurance against personal accident of Commission members 

and officers while travelling on duty and third party insurance required by the 
Road Traffic Act and any other which is a statutory obligation, the Commission 
follows the normal rule of non-insurance and that any proposal for departing from 
it is referred to the Scotland Office. In cases of uninsured losses the presumption 
will be that the Commission will meet the costs from within the existing 
allocation. In cases of major uninsured losses and third party claims, the Scotland 
Office may, if it thinks appropriate in the circumstances, meet the losses following 
receipt of any necessary HM Treasury approval; 

 
 contracts for works and services are placed on a competitive basis and that unless 

there are good reasons to the contrary, lowest competitive tenders are accepted. 
Where it is proposed that a higher bid be accepted, the agreement of the Scotland 
Office will be required; 

 
 fees paid to consultants do not exceed such rates as the Scotland Office may 

approve; or, where scale fees for professional services do not apply, that the 
contract tendering procedure is followed; 

 
 the Commission shall not raise or guarantee any loan, or give any indemnity or 

acquire any interest in land except with the prior written approval of the sponsor 
division. 
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38. Except with the prior written approval of the Scotland Office: 
 

 the Commission shall not purchase any object of lasting nature with a mixture of 
public and private funds; 

 
 the Commission shall not make any disposal realising more than £1,000 of any 

object of lasting nature that has been purchased with public funds. These receipts 
will require to be returned to the Scotland Office; 

 
 the Commission shall not make any disposal at less than market value. 

 
Financial duties of the Secretary 

39. Specifically the Secretary will: 
 

 advise the Commission on how to satisfy its responsibilities as set out in this 
Financial Memorandum and in any other guidance issued by the Scotland Office 
from time to time; 

 
 facilitate access for any agents of the Scotland Office to relevant documents and 

information on the Commission’s operations, including access by the sponsor team 
to undertake random checks of books and records; 

 
 be responsible for the Commission having adequate systems and controls for the 

management of the funds received from the Scotland Office, and in particular for 
ensuring that there are standing financial instructions to staff on these matters, 
including a clear audit trail when making purchases; 

 
 co-operate fully in any review initiated by the Scotland Office which may be 

required from time to time; 
 

 make appropriate written representations to the Deputy Chairman (copying it to 
the Scotland Office) if he/she receives instructions which he/she regards as 
conflicting with the duties set out in this Memorandum; 

 
 maintain records relating to accounts and ensure that spend on individual areas e.g. 

accommodation, staffing, stationery, travel, fees for Commissioners etc is easily 
identifiable; 

 
 maintain an asset register; 

 
 carry out monthly reconciliation of the expenditure of the Commission against 

information provided by the Scotland Office Finance Division and confirm with 
sponsor team this has been undertaken; 

 
 ensure that no additional staff (including any additional temporary staff) are 

employed without the prior written approval of the Scotland Office; and shall not 
offer or vary terms or conditions of appointment of any prospective or existing 
employee, except with the prior written approval of the Scotland Office; 

 
 ensure that all communications from the Commission to the Scotland Office are 

routed through the sponsoring team; 
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 ensure that staff with financial responsibilities are trained in necessary techniques 
to carry out their duties effectively and ensure that all purchases have been 
undertaken in line with Scotland Office procurement policy; 

 
 authorise payments of fees to members of the Commission at the rates set by the 

Secretary of State; 
 

 authorise payments for travelling and subsistence to members and staff of the 
Commission; 

 
 certify and authorise other payments on behalf of the Commission; and 

 
 in the absence of the Secretary, arrange for the authorisation of payments to be 

undertaken by a deputy appointed by the Secretary, up to a maximum of £1,000 
other than with the consent of the Scotland Office. 

 
40. If the Secretary has reason to believe that the position of the Scotland Office 
Accounting Officer might be called into question as a result of any of the Commission’s 
decisions, he or she shall ensure that the Scotland Office is informed of any problem as soon 
as possible. 
 
41. The Secretary shall seek the advice of the Scotland Office in any novel, unusual or 
controversial use of the Commission’s resources. 
 
Risk Management 

42. The Scotland Office will identify, assess and manage the risks of sponsorship of the 
Commission and maintain appropriate entries in the Scotland Office risk register.  The 
Commission will ensure that the risks it faces in achieving its objectives are dealt with and 
managed in an appropriate manner in accordance with relevant aspects of best practice in 
corporate governance.  The Commission will also adopt and implement policies and practices 
to safeguard itself against fraud and theft in line with Treasury's guide 'Managing the Risk of 
Fraud'.  
 
Liaison with Commission 

43. The Secretary shall meet regularly with the Scotland Office sponsor officer (and at 
least once every 3 months) to discuss progress on reviews and all other relevant matters.   
 
Publicity and Advertising  

44. The Commission must comply with Government conventions on publicity and 
advertising. They should ensure that any publicity or advertising is:  

 relevant to their responsibilities;  
 objective and explanatory;  
 not party political and not liable to misrepresentation as being party political; and  
 produced and distributed in an economic and relevant way, having regard to the need 

to justify the costs as proper expenditure of public funds.  
 
45. The Commission must seek advice from their sponsoring department in all cases 
where the use of publicity and advertising might be regarded as novel or contentious.  
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PR and Marketing  

46. It should be exceptional for the Commission to use PR or marketing consultants. Any 
requests to use PR or marketing consultants must be agreed by both the sponsoring 
Department and the Cabinet Office.  
 
47. The Commission must never employ external firms or consultants to influence or 
attempt to influence Parliament, Government or political parties. This includes attempting to 
influence the awarding or renewal of contracts and grants and attempting to influence 
legislative or regulatory action. To do so would be a clear misuse of public money. This 
includes firms and consultants engaged in “political consultancy”, “stakeholder management”, 
“strategic communications”, “public affairs”, “policy tracking”, “advocacy”, “strategic 
counsel” and “engagement with public policy makers and opinion formers”. 
 
Attendance at Party Conferences  

48. The Commission must abide by Cabinet Office rules on attendance at Party 
Conferences. As the rules make clear, it should be exceptional for Commissioners or staff of 
the Commission to attend Party Conferences in an official capacity. Any requests to attend 
must be approved by both the sponsoring Department and the Cabinet Office.  
 
Code of Conduct for Board Members of Public Bodies 

49. Commissioners should familiarise themselves with the Code of Conduct for Board 
Members of Public Bodies, published by the Cabinet Office in June 2011, which covers 
various matters including the use of public funds, allowances, gifts and hospitality. 
 
50. Commissioners should also familiarise themselves with the Commission's own 
Commissioners' Code of Practice which provides more specific guidance on the same matters. 
 
Further Information and Reporting Arrangements 

51. The Commission shall publish an annual report on its work each year.     
 
52. The Commission shall provide the Secretary of State with such information as he/she 
may from time to time request. 
 
 
 
Scotland Office 
July 2011 
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LETTER TO BOUNDARY COMMISSION FOR SCOTLAND 
 
Audit, Accountability and the further devolution of powers 
 
The Public Audit Committee has agreed to consider the audit and accountability 
arrangements proposed for the further devolution of powers set out in the UK 
Command paper entitled Scotland in the United Kingdom: An enduring settlement 
(hereafter referred to as ‘the Command paper’).  This work will enable the Committee 
to ensure that the Scottish Parliament receives robust performance and audit 
information so that it can to hold to account those that collect or spend public money 
in Scotland. It will also assist the Committee to better scrutinise the audit 
arrangements arising from the draft UK Bill once it is introduced. 
 
The full details of the Committee’s work on the Command paper including a link to the 
Command paper itself and the Committee’s call for evidence can be found on its 
webpage at: http://www.scottish.parliament.uk/publicaudit  
 
In particular the Committee agreed to seek written evidence from those organisations 
where the Command paper proposes that some of the functions undertaken by that 
organisation be transferred to Scotland.  
 
The Public Audit Committee would therefore seek written evidence from the 
Boundary Commission for Scotland on the proposal (see page 17 of the Command 
paper) for it to report to the Scottish Parliament in relation to boundary reviews for 
the Scottish Parliament. Powers in relation to Scottish Parliament boundaries are 
also proposed to be transfer to the Scottish Government. 
 
We therefore seek further information from you on whether in relation to the 
Boundary Commission’s activities undertaken in Scotland (and those which are 
proposed to be devolved to Scotland); the Boundary Commission would propose to 
lay in the Scottish Parliament any reports on its performance, value for money and 
expenditure in delivering those activities in Scotland.  
 
We would also seek your views on whether you would propose that there should be 
any external audit of the Boundary Commission’s Scottish activities and if so, the 
extent to which that audit should be undertaken by Audit Scotland or the National 
Audit Office. 
 
In responding to the Committee we would welcome any other comments you may 
have regarding the proposed reporting and accountability arrangements in the 
Command paper including any practical or legislative barriers you consider require to 
be addressed. 
 
I would be grateful if you could respond to the Committee by no later than Friday 17 
April 2015. Should you have any queries or wish to discuss this further then please 
do not hesitate to contact me. 
 
Yours sincerely 

Jane Williams 
Clerk to the Public Audit Committee 
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WRITTEN SUBMISSION FROM THE  
BRITISH TRANSPORT POLICE AUTHORITY 

Introduction 

1. The British Transport Police Authority (BTPA) is making this submission at 
the request of the Public Audit Committee of the Scottish Parliament to assist 
its review into ‘Audit and Accountability Arrangements for Further Devolution 
of Powers’. This submission will:- 
 
a. explain the existing accountability arrangements, and how the needs 

of the rail sector shape the work of the British Transport Police (BTP) 
 
b. examine the practical implications of devolution; and 
 
c. consider the audit and accountability arrangements post-devolution.   

 
2. The submission seeks to ensure that the process of devolution benefits from 

the views of passengers, rail staff and the rail industry. Members of the BTPA 
understand these, as well as the interests of the people of England, Wales 
and Scotland.1 This understanding facilitates a seamless policing operation 
on Britain’s railways, provides a specialist resource, and promotes cost-
effectiveness. 

 
Part 1 – Current position 
 
3. The British Transport Police Authority (BTPA) is the independent body 

responsible for overseeing the work of the British Transport Police (BTP). Its 
duties are similar to those of the Scottish Police Authority or a Police and 
Crime Commissioner in England and Wales. It defines the Force’s priorities 
and objectives, sets its budget, and recruits the Chief Constable and other 
senior officers. Uniquely, though, the Authority has the responsibility for 
raising funds from the rail industry to pay for policing services. This is done 
using a cost allocation model which ensures that the cost of policing the 
railways is shared among those running the network. 2 

 
4. Railways policing is critical to transport safety, which explains why 

governmental responsibility lies with the Secretary of State for Transport 
rather than the Home Secretary. BTP’s main beneficiary is the rail sector, 
and by extension, the UK’s economic activity. While passengers are at the 
heart of BTP’s work, it is difficult to compare the rail network (and the people 
using it) to a constituency. Because of its specialist role, its national 

                                                 
1 In accordance with Part 1, Schedule 4 of the Railways and Transport Safety Act 2003, the membership of BTPA must 
include people with knowledge and experience in relation to the interest of passengers, train operators, railway staff, people of 
Scotland (appointed in consultation with the Scottish Minister), people of Wales (appointed in consultation with the National 
Assembly for Wales) and the people of England.  

2 The overarching functions of BTPA are set out in s.20 of the Railways and Transport Safety Act 2003, and are as follows:- 
(1) The Authority shall secure the maintenance of an efficient and effective police force  

a. to be known as the British Transport Police Force; and 
b. to police the railways 

(2) In particular, the Authority shall defray the expenses of the Police Force.  
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dimension and the way it is funded, BTP does not lend itself to the political 
structures that govern other police forces.3 Successive UK governments 
have recognised that a bespoke accountability arrangement works best; that 
is, one where rail users, staff and operators have a say in the way the 
network is policed. BTPA members must, consequently, have the relevant 
experience and knowledge to understand the impact of their decision on 
these groups.4       
 

5. The rail industry’s concerns – passenger safety, minimising disruption, 
coordinated police response, for example – give perspective to the work and 
performance of BTP.5 By working with industry, BTP can anticipate issues, 
plan ahead, improve security and prevent crime. There are specific activities 
that complement core police work and, at the same time, are of vital interest 
to the rail sector. Good examples are the initiatives to prevent suicides or 
combat cable theft on railway lines, and there are targeted, localised efforts 
too. In Scotland, the recent Borders Railways project (which re-established 
passenger services in Midlothian and the Scottish Borders) is seeing a 
dedicated BTP team working with local schools and community groups in 
order to provide crime prevention advice. Launched in July 2013, the 
initiative has been deemed extremely successful by the Scottish Transport 
Minister.6 

 
6. The public is highly supportive of BTP. Scottish rail users have a very high 

level of confidence in the work of the Force – the latest National Passenger 
Survey shows that 83.6% of people feel safe on trains and in stations in 
Scotland.7 This figure is comparable to confidence rates at Police Scotland 
(82.9% during the first half of 2014/15). BTP also measured response times 
in Scotland in 2014 which, despite challenges like the Commonwealth 
Games, were remarkably good – it took the Force less than 15 minutes to 
respond to 95% of incidents.  

 
7. The Commonwealth Games showcased the effective working relationship 

between BTP and Police Scotland. BTP provided the Bronze Command for 
transport which involved the planning and implementation of the security 
arrangements for all modes of public transport linking Games venues, 
including buses and airports as well as railways. There are also 
arrangements to deal with crowds travelling to football matches and other 
public demonstrations. BTP, it must be noted, champions collaborative work 
not just in Scotland, but with all 43 police forces in England and Wales. 

                                                 
3 There are several reviews which stated this, most recently, the Triennial Review of the British Transport Police Authority 
(Part 1 Report), of July 2014,  https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/329283/2013-
2014-btpa-part-1.pdf  

4 Members of the BTPA must have knowledge and experience in relation to the interest of passengers, train operators, railway 
staff, people of Scotland (appointed in consultation with the Scottish Minister), people of Wales (appointed in consultation with 
the National Assembly for Wales), people of England. 

5 Letter from Rail Delivery Group to Transport Scotland, 16 January 2015 http://btpa.police.uk/livesite/wp-
content/uploads/2015/04/RDGPS-Letter-re-Rail-Transport-Policing-amend.pdf  

6 BBC News “Borders to Edinburgh rail line police team launched” - http://www.bbc.co.uk/news/uk-scotland-south-scotland-
23327862  

7 National Passenger Survey, Autumn 2014 - http://www.transportfocus.org.uk/research/national-passenger-survey-
introduction  
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Issues that come with geographic and jurisdictional boundaries are typically 
well managed.  

 
8. This accountability model ensures BTP is embedded in the rail environment 

and benefits the general public, passengers and train operators. It is 
important to emphasise that rather than being a consequence of the funding 
arrangements, this was the intended design of the current model, which 
recognised BTP’s value to the transport sector. The Force’s relationship with 
industry creates a dynamic which is not found in geographic police forces 
and is fundamental to the economic activity of the UK, which so heavily relies 
on rail transport.  

 
Part 2 – Practical implications of devolution  
 
9. The Smith Commission is a cross-party agreement to give more powers to 

the Scottish Parliament. This includes transferring responsibility over the 
functions of BTP in Scotland, and the political will to make that happen is 
clear. Analysis is needed on the practicalities of this process, bearing in mind 
the need to prevent detriment to the UK as a whole or any of its constituent 
parts – a guiding principle of the Smith Commission.8 The UK Government 
has already identified that one area in particular, counter-terrorism, will need 
close attention. In its advice to the Commission, it stated:- 
 

“BTP has a distinct counter terrorism policing capability with respect to 
the security of the railways. This capability is a resource which can 
currently be used on a GB wide basis, reflecting the fact that there is a 
GB wide rail network which includes the operation of cross border 
services between England and Scotland. If the role of BTP in Scotland 
were to be brought within the remit of Police Scotland further detailed 
consideration would need to be given to how this distinct counter 
terrorism policing role would be carried out, including for example, 
whether and how Police Scotland might provide this role, how cross 
border services would be policed, and how a transport unit of Police 
Scotland and the remainder of BTP would coordinate on counter 
terrorist policing on the rail network. In light of this, and the fact that 
powers in relation to terrorism are a reserved area, ensuring that the 
current expertise and capability of BTP in the area of counter terrorism 
policing across the whole rail network is retained and is not diminished 
by any transfer of BTP functions in Scotland to Police Scotland is an 
area where further consideration of the impact of the devolution 
proposal is required.”9  

 
10. Resilience and support for railway policing in Scotland is provided effectively 

from the rest of BTP since its training and procedures are directed towards 
policing the railway rather than a geographic area. BTP’s risk-based 
approach with respect to managing incidents is a railway policing skill rather 

                                                 
8 Report of the Smith Commission for further devolution of powers to the Scottish Parliament, 27 November 2014 – (page 9) 
https://www.smith-commission.scot/wp-content/uploads/2014/11/The_Smith_Commission_Report-1.pdf  

9 The UK Government Analysis for the Smith Commission - https://www.smith-commission.scot/wp-
content/uploads/2015/01/UKGovernmentanalysisfortheSmithCommission.pdf   
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than a geographic policing one. Re-opening rail lines and resuming train 
services after a fatality is a railway policing skill. Understanding an incident at 
Euston in terms of its impact on passenger safety south of Glasgow is a 
railway policing skill. These skills differentiate BTP officers from their 
counterparts elsewhere.  
 

11. The jurisdiction of BTP is designed so that the skills and attention of the 
Force are focused on its primary objective, and that its resources are not 
routinely deployed to other policing activities.10 This delineation gives the rail 
industry the confidence that the police force they fund will be dedicated to its 
functions.  
 

12. Transferring railway policing is not the same as merging eight police forces 
with the same function. There are centralised police support functions 
provided by BTP which would need to be replicated in Scotland in an 
eventual merger with Police Scotland, perhaps in the form of a segregated 
unit11. This will need to be reconciled with budget pressures and the need to 
ensure value for money. Audit Scotland or HM Inspectorate of Constabulary 
(Scotland) might wish to examine this more closely. 

 
13. A merger requires decisions about the future of the people and assets of 

BTP Scotland. The practicalities of a potential transfer of personnel will need 
to be examined, bearing in mind that BTP officers have different conditions of 
service to those elsewhere. Another important question is what would 
happen to pension arrangements; as a non-Home Office police force, BTP 
employees are part of the railways pensions arrangements. Theirs is a 
funded pension scheme, and would require the participation of a new 
sponsoring employer, as well as consultation with trustees. Decisions on 
these and other issues, including apportioning of assets and liabilities, will 
require actuarial and legal advice.  
 

14. The question of funding also needs to be addressed, particularly what 
happens to the formula for allocating charges to those who operate and 
provide services on the network. This cost-allocation model – which as 
mentioned above, is run by BTPA – relies on ‘proxies’ (i.e. units of data) 
which help determine the share that each of the operators need to pay 
towards the running of the Force. Some of these proxies are already broken 
down by regions (Crime & Station Usage, for example) but some are only 
available in nation-wide figures (Train/Timetable/Kilometres and Network 
Access Charges). These two national proxies in particular (which are 
obtained from the Office of Rail and Road (ORR) and from Network Rail 
respectively) would need to be split at the source. 
 

15. The existing cost-allocation model is explicitly defined in the contracts – 
known as the Police Service Agreements (PSAs) – between BTPA and 
individual train operating companies, and Network Rail. Redrawing the cost-
calculation formula might impact on the existing contractual provisions of the 

                                                 
10 This is set out in s.31 of the Railways and Transport Safety Act 2003. 

11 BBC News - 10 March 2015 - http://www.bbc.co.uk/news/uk-scotland-31808646 
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twenty-eight or so PSAs. The process of consulting on changes, and rolling 
out the new PSAs across the rail industry could conceivably take in excess of 
three years, which is the notice period for termination featured in PSA 
agreements. The Commission’s principle of avoiding detriment might also be 
invoked if it becomes apparent that a break-up of the model results in greater 
costs to train operators.   
 

Part 3 – Audit and accountability arrangements post-devolution 
 
16. The first part of this submission described the current accountability 

arrangements and how they are designed so that BTP outputs support the 
needs of industry. The second part highlighted the practical implication of the 
proposal to devolve the functions of BTP. This section identifies the 
accountability arrangements that would support that process.  
 

17. A feature of British policing over the years has been the ‘tripartite’ system of 
accountability. This system is designed so that no single body (the Minister, 
the Police Authority or the Chief Constable) has a monopoly over policing 
policy. This is the system that currently exists in Scotland.  
 

18. The role of those who govern the police is to make sure:- 
 

a. that the police area – or in BTP, the national rail environment – is safe 
(effective); 
 

b. that, in doing their job, the police do not waste money or miss 
opportunities (efficient); and 

 
c. that the approach to policing is in tune with the views of society (engaging 

and legitimate).  
 

This role is shared between Ministers and the Police Authority. The Police 
Authority adds value because it has representation from those most 
impacted by the work of the police. In the rail environment, these include the 
rail industry, passengers, staff associations and the general public.  
 

19. Ministers give directions to make sure that the approach to policing is 
sympathetic to what society wants. Issues that ministers regulate include 
those which deal with the principle of policing by consent. If accountability 
arrangements post-devolution are to continue to reflect this separation of 
responsibilities, then the Scottish Government will require the expertise of its 
rail industry to ensure police effectiveness. Those running the network know 
a great deal about crime on trains and stations. Their help will be essential to 
keep passengers safe. To guarantee efficiency, the rail industry’s input is 
equally essential. BTP’s role has evolved over time so it helps reduce 
disruption as well as crime. It is a role that actively reduces delays and keeps 
trains running, and gets people home safely.  
 

20. The question of engagement and legitimacy, therefore, invites careful 
attention in this devolution process. There is much to be gained from a well-
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reasoned devolution of railways policing, in particular, the opportunity to 
ensure that it is guided by Scottish values, objectives and outcomes. Scottish 
institutions have articulated what they want out of policing in society. There 
are policing principles enshrined in law and the Scottish Government sets 
periodic strategic objectives to make sure the police achieve its vision for 
Scotland12.  
 

21. Railways policing is both a transport matter and a policing matter. In any 
future arrangement, a decision will have to be made as to how that executive 
responsibility is discharged by Scottish Ministers. At the police authority level, 
a decision will be required as to how a governing body can be made 
competent to oversee railways policing whilst maintaining legitimacy.  Advice 
on how this might be achieved has been made available to the Scottish 
Government by the BTPA/BTP.13  This advice could assist transitional 
arrangements.      
 

Conclusion 
 

22. Policing the railways is critical to the safe and efficient operation of the rail 
network and security of passengers. To meet this objective, police officers 
require skills which are additional to those of officers in geographic forces. 
The essence of these skills is an understanding of the commercial imperative 
of keeping trains running. The governance of this specialist function proves 
effective when it is informed by the knowledge and experience of the rail 
industry, passengers and rail staff. The devolution of responsibility for 
railways policing in Scotland will require these factors to be considered. In 
addition, decisions will need to be taken about the resources of BTP 
Scotland, including people and pension arrangements. If the industry 
continues to pay for railways policing, thought will need to be given to the 
allocation of costs, following a guiding principle of the Smith Commission – to 
prevent detriment to the UK as a whole or any of its constituent parts. 

 
 
 
 
 
 
                                                 
12 s.32 of the Police and Fire Reform (Scotland) Act 2012 provides a set of Policing Principles that shape the work of the 
Scottish Ministers, the Scottish Police Authority and the Chief Constable of Police. The principles are:- 

(a) that the main purpose of policing is to improve the safety and well-being of persons, localities and communities 
in Scotland, and 

(b) that the Police Service, working in collaboration with others where appropriate, should seek to achieve that main 
purpose by policing in a way which— 

(i) is accessible to, and engaged with, local communities, and 

(ii) promotes measures to prevent crime, harm and disorder. 

Additionally, the law contemplates that the Scottish Ministers will be able to define how policing services are to help the 
Scottish Government in achieving its purpose and national outcomes. These are called the Strategic Policing Priorities, and 
they are set by each new administration. The priorities of the current government describe the Government’s expectations 
around crime prevention, support to victims and protection of frontline services, for example.    

13 Options for the devolution of transport policing in Scotland, January 2015 – http://www.btp.police.uk/pdf/BTP-
Scottish%20Options%20Paper%2017-4-2015-4.pdf  
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LETTER TO THE BRITISH TRANSPORT POLICE AUTHORITY 
 
Audit, Accountability and the further devolution of powers 
 
The Public Audit Committee has agreed to consider the audit and accountability 
arrangements proposed for the further devolution of powers set out in the UK 
Command paper entitled Scotland in the United Kingdom: An enduring settlement 
(hereafter referred to as ‘the Command paper’).  This work will enable the 
Committee to ensure that the Scottish Parliament receives robust performance and 
audit information so that it can to hold to account those that collect or spend public 
money in Scotland. It will also assist the Committee to better scrutinise the audit 
arrangements arising from the draft UK Bill once it is introduced. 
 
The full details of the Committee’s work on the Command paper including a link to 
the Command paper itself and the Committee’s call for evidence can be found on its 
webpage at: http://www.scottish.parliament.uk/publicaudit  
 
In particular the Committee agreed to seek written evidence from those 
organisations where the Command paper proposes that some of the functions 
undertaken by that organisation be transferred to Scotland.  
 
The Public Audit Committee would therefore seek written evidence from the British 
Transport Police Authority on the proposal (see page 72 of the Command paper) to 
devolve legislative competence in relation to railway policing in Scotland.  
 
More specifically the Committee would request further information from you on 
whether in relation to those activities undertaken in Scotland (and which are 
proposed to be devolved to Scotland), the British Transport Police Authority would 
propose to lay in the Scottish Parliament any reports on performance, value for 
money and expenditure in delivering British Transport Police’s activities in Scotland.  
 
We would also seek clarification of whether you would propose any specific audit of 
the British Transport Police’s Scottish activities being undertaken by the National 
Audit Office and HMIC or Audit Scotland and HMICS. 
 
In responding to the Committee we would welcome any other comments you may 
have regarding the proposed reporting and accountability arrangements in the 
Command paper including any practical or legislative barriers you consider require 
to be addressed. 
 
I would be grateful if you could respond to the Committee by no later than Friday 17 
April 2015. Should you have any queries or wish to discuss this further then please 
do not hesitate to contact me. 
 
Yours sincerely 

 
Jane Williams 
Clerk to the Public Audit Committee 
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WRITTEN SUBMISSION FROM THE BRITISH TRANSPORT POLICE 

1. Introduction 

1.1 The Chief Constable is grateful for the opportunity to provide evidence on 
this important matter.  The letter inviting the submission set out a number of 
specific areas for which the Committee has requested information and they 
are addressed below. 

 
 Proposals to devolve legislative competence in relation to railway policing in 

Scotland 

1.2 The Smith Commission report and subsequent draft legislation proposes the 
devolution of legislative competence in relation to transport policing in 
Scotland.  British Transport Police (BTP) respects the intent to secure 
accountability to Scotland in this important area of public policy.  It is 
imperative that within that devolved arrangement, the approach to 
operational delivery is one that does not lead to any increased risk to rail 
passengers, staff, the passenger and freight industries or the wider 
economy.  It is also important that the devolved arrangements provide clarity 
in terms of operational effectiveness, oversight, governance and audit of the 
policing function in Scotland, but also supports the network wide transport 
policing requirements for the rest of the UK.  It is noted that a number of 
other devolved functions have continued to be delivered by organisations 
with a UK wide remit.  Perhaps most relevant and comparable is in the case 
of Network Rail who continue to deliver network wide services for Scotland’s 
railways as well as the rest of the UK. 

 
1.3 BTP remains fully committed to promoting the safety of all of those who use 

the railways in England, Wales and Scotland and will work with all of our 
partners, the Scottish Government and the UK Government to implement the 
eventual outcome.  

 
1.4 Since the first publication of the Smith Commission recommendations, BTP 

has sought to provide professional advice and a rational assessment of why 
there is currently a dedicated transport police force and what it delivers for 
passengers, rail staff and the rail industry.  In doing so it is important to 
highlight both risks and opportunities associated with potential options to 
move to an alternative delivery model notwithstanding the intent to devolve 
accountability for transport policing.  

 
1.5 Policing has been a devolved matter in Scotland since 1999 while transport 

policing has remained a reserved responsibility within a network wide 
delivery model. Arguably that position has remained for operational and 
service delivery reasons rather than as a matter of policy regarding 
governance.  

 
1.6 BTP and the British Transport Police Authority (BTPA) have submitted a 

draft paper to Scottish Government officials that explores options for 
achieving the strategic intent of devolving accountability whilst maintaining 
the operational effectiveness of dedicated transport policing.   
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This was submitted on 12 January 2015.  This paper, updated with the most 
recent performance and establishment figures, is attached as Appendix A.  
The options are based on the following principles which BTP believe relate to 
the specific nature of transport policing: 

 
a. Transport policing is inherently different from geographic policing. 

 
1.7 It has a different ethos that can be attributed to the specialist nature of 

transport policing that requires a deep and clear commercial understanding 
of the operational imperatives of the railway and its stakeholders1. In 
particular, the commercial awareness and risk-based approach are regarded 
as key and unique attributes by the railway industry. 

 
1.8 The ethos is necessary because there are specific types of offences and 

behaviours that impact on the confidence of passengers and rail staff and 
can also cause disruption on the railway network.  For example, behaviour 
that might be classed as lower level offending such as trespass, vandalism 
and anti-social behaviour in the confines of a station or in a train have a 
disproportionate effect on the confidence of passengers and rail staff and 
can also be an indicator of wider criminality.  Trespass offences in particular, 
along with cable theft and suicides lead to significant disruption to the 
network. 

 
1.9 It is unlikely that these types of offences or incidents would be treated as the 

most serious or be prioritised by a geographic police force.  However, a 
specialist transport police force recognises that a successful public transport 
system that supports the economy, social inclusion and mobility must be 
safe, feel safe and be reliable.  The transport policing response is therefore 
very different from that of a geographic force.  For example, BTP uniquely 
records all crimes and offences, including these lower level categories, and 
has specific operational priorities linked to them. 

 
1.10 Crime on the Scottish railway network has fallen by 46% since 2004-05.  

Confidence amongst passengers using the Scottish railway is the highest in 
the Britain and crime-related disruption was reduced by 3% last year in a 
period during which overall disruption on the network saw an upward trend. 

 
b. Transport policing is arguably more of a transport issue than a policing 

one. 
 
1.11 Transport policing has always come within the oversight of, and been 

accountable to, the Department for Transport.  This is due to the recognition 
of the significance of network consistency and the importance of transport 

                                             

1 A practical example of this ethos is the HOT (Hidden, Obvious, Typical) protocol.  HOT was devised 
by the BTP in the early 1990s as a ‘mental prompt’ to assist rail staff evaluate the risk associated with 
the discovery and assessment of lost luggage or luggage without an apparent owner.  The protocol 
has since been adopted by other agencies in the UK and abroad.  It has proven invaluable in dealing 
with the large volume of unattended items discovered as part of normal railway operations. 
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policing as an enabler to the successful operation of the public service.  
Were transport policing simply another form of geographic policing then 
responsibility would naturally fall within the department responsible for that 
provision.  Crimes committed on the railway network in Scotland now 
accounts for a relatively small percentage of overall crime so it is perhaps 
understandable to assume that it can be successfully subsumed within 
geographic policing structures.  However, in public transport terms a system 
cannot operate effectively for the public good without policing focussed on, 
and constantly conscious of, the impact of specific offences and the policing 
response to them. 

 
1.12 The focus and specialism that network-wide transport policing offers is 

important in providing an effective service and given the rate of expansion 
that the railway is currently undergoing, the provision of this bespoke service 
will become even more crucial in the future.  BTP’s commercial awareness is 
regarded as a key and unique attribute by the railway industry.  Through 
many years of experience a distinct transport policing ethos has been 
developed and runs through all operational activity.  An important part of this 
ethos has been an operational approach which balances risk against the 
economic and social imperatives to keep Britain’s railways running and free 
from crime, disorder and disruption. 

 
1.13 BTP is highly conscious of the consequences of delaying trains on the 

network, not only with respect to the train specifically involved in an incident, 
but to those further up or down the line which could also be affected.  This is 
perhaps best evidenced in the approach to fatality management.  This 
includes the setting of national and local performance targets, preventative 
analysis, body retrieval strategies, categorisation processes, vulnerable 
people management plans, and engagement to develop national 
agreements with the Crown Office and Procurator Fiscal Service.  It is 
instructive to compare this approach to that often adopted in relation to road 
collisions which can lead to very long closures and extensive delays. 

 
1.14 There are proven benefits attributable to the transport policing ethos.  

Analysis carried out in 2013 of a sample of 1,000 incidents identified that 
cable theft incidents cause two thirds more disruption on average if a 
geographic force attends before BTP and that fatality investigations take 
twice as long to hand control of the railway back to the industry when led by 
a geographic force. 

1.15 By way of further example, the effective assessment of unattended items or 
bomb threats is crucial if the railways are not to be brought to a standstill 
daily.  BTP has a long established and complex assessment process for 
such incidents.  The success of this approach we believe is unrivalled by 
other organisations across the world.  Over a 10 year period, of 2.5 million 
unattended items assessed using BTP procedures, all but 36,000 were 
immediately eliminated as not suspicious.  BTP officers further assessed 
those not initially eliminated and major station closures were averted.  Since 
1992, BTP has assessed almost 10,000 threat messages.  Of these, only 53 
led to large-scale evacuation with approximately 50% of that number 
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subsequently linked to an explosion or the discovery of a bomb.  These 
outcomes are in stark contrast to experiences where geographic forces have 
carried out the assessment.  The analysis referred to in paragraph 1.14 
indicates that reductions in disruption achieved by BTP’s risk-based policing 
approach, coupled with year on year reductions in crime for eleven years, 
have meant that the railway industry and wider economy have avoided costs 
of over two billion pounds. 

1.16 Whilst general policing and transport matters are already devolved, counter-
terrorism (CT) remains a reserved matter.  The threat level to Britain’s 
railways is at Severe, meaning an attack is highly likely, and attacks on 
public transport systems generally have long been seen as a priority and 
attractive to terrorists. Since 1970, for example, there have been more than 
4,000 recorded attacks targeting public transport worldwide.  Of which, those 
involving bombs placed on trains or on buses account for the largest (and 
most lethal) proportion (35%). 

1.17 In Britain, railways have been subject to bombings, shootings and threats for 
more than 150 years.  Whilst many bomb threat messages were (and 
continue to be) hoaxes, a small proportion did relate to impending attack.  In 
the 1970s and particularly in the 1990s, the tactic was used extensively as a 
tool of economic terrorism - as well as a threat to life.  Over the course of the 
last 25-years, BTP has dealt with over 10,000 deliberately deceptive threats 
and more than 60 terrorism-related incidents.  These have included attacks 
attributed to Irish republicans (some of whom remain active, despite the 
Northern Ireland Peace Process), lone-actors and 'international' terrorists. 

1.18 The open, inter-connected nature of a modern mass-transit railway system 
(and associated freight operations) presents a unique policing challenge.  
There are no compulsory baggage checks or identity checks and, often, no 
checking of travel documentation.  The network – particularly those parts 
which exist beyond the public areas – is complex and difficult to secure.  In 
this dynamic environment ambiguous incidents can escalate rapidly 
(diverting valuable resources, causing disruption and heightening anxiety) 
and acts of terrorism can merge into the background noise generated by a 
close-coupled system that supports more than seven million journeys each 
day.  A context-specific approach to railway CT-policing is therefore 
essential if over reaction is to be avoided and 'real' terrorism (whether in the 
attack or reconnaissance phases) identified and countered effectively. 

1.19 The transport policing ethos ensures an effective and consistent approach in 
terms of managing the risk associated with terrorism. The system wide 
delivery model ensures that consistency and reduces risk by ensuring that all 
available information affecting the network is considered in a single point of 
decision making.  The approach, which is founded on the principles of risk 
management, was proven during the Irish republican campaign of the 1990s 
and addresses both the fear generated by high-profile acts of terrorism 
(whether in the UK or abroad) and the reality of managing risk in an open, 
mass-transit environment.  Simply superimposing generalist policing 
procedures, with the attendant possibility of local force variations, has 
significant and proven limitations in the railway environment.  This 
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consideration can be illustrated by the specialist measures devised and 
developed to address the management of unattended and suspicious items; 
chemical biological and radiological (CBR) preparedness and reassurance 
measures, the categorisation of anonymous threats and, as outlined above, 
the provision of counter-terrorism training specific to the challenges of the 
railway environment.  The effectiveness of these measures was tested to the 
full following the events of July 2005 - including numerous hoaxes and false 
incidents. 

1.20 The sustainability of the transport policing ethos is driven at the most senior 
level.  Organisational direction is set in consultation with the stakeholders 
and strategy is driven by the priorities of the railway.  On a day-to-day basis 
operational issues can and are raised by stakeholders with Chief Officers 
who have a singular focus on railway policing issues.  Although in the short 
term, this ethos could be maintained if delivery of railway policing was to 
take place outside of a dedicated force it is doubtful that it is sustainable in 
the long term without the continued direct strategic leadership and singular 
focus. 

 
c. Transport policing is a system-wide function 

1.21 It is essential that Britain’s railways are policed in a manner that is not 
constrained by the geographic boundaries of other police forces or legal 
frameworks that the rail industry cuts across.  Decisions made in one part of 
Britain significantly affect the rest of the network and can cause risk and 
harm.  A decision to close a station or an incident that causes disruption on 
the West Coast Mainline can very quickly mean that there is congestion 
across the whole line.  This can result in extremely overcrowded stations and 
leave passengers stranded in trains for significant time periods potentially 
leading to high risk situations.  The strongest examples of this can be seen 
in the preceding sections relating to counter terrorism, but are equally 
applicable in cases of fatality or suicide, of which there are typically 320 per 
annum across the network and 20-30 within Scotland.  A system-wide 
approach enables informed operational decisions to be made in this 
environment and ensures that the wider network implications are taken into 
account. 

1.22 BTP’s boundaries cover the total policing environment of Britain’s rail 
network and provide a single point of contact and consistency in policing 
standards across the Scottish, English and Welsh railways.  The ability to 
police across two legal systems is important in day-to-day terms.  When a 
crime or disorder occurs, often the exact location of the incident cannot be 
pinpointed.   

1.23 An example of the regular type of cross-border policing is the policing of 
Newcastle United FC supporters from points across Scotland down to 
Newcastle (and back) for home matches.  A further example is the policing 
of the last service trains leaving Carlisle for Dumfries and further north.  ORR 
data and the most recent national rail timetable shows there were 7.9 million 
passenger journeys across the Scottish-English border in 2013-14 with 
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approximately 165 services a day.  Cross-border travel is therefore a 
significant policing requirement. 

1.24 In the context of all of the above, the options paper submitted to Scottish 
Government seeks to highlight the opportunities, challenges and risks 
associated with a change in the delivery method for policing services 
following the Smith Commission report. 

 
2. Proposals relating to any specific audit of the British Transport Police’s 

Scottish activities being undertaken by the National Audit Office and HMIC or 
Audit Scotland and HMICS. 

 
2.1 The principles underpinning the Smith Commission recommendations 

include the aim not to increase costs to the UK or Scottish Government and 
not to cause detriment to the UK as a whole or any of its constituent parts.  
Taking account of the value for money, operational risks and financial 
considerations that any change in delivery model might entail it seems 
important to involve others such as the respective Inspectorates of 
Constabulary and the auditors in assessing the impact of the various means 
by which devolved accountability for transport policing might be achieved. 

 
3. The proposed reporting and accountability arrangements in the Command 

Paper including and practical or legislative barriers. 
 
3.1 Depending on the route chosen to implement devolved competence, there 

could be significant reporting, accountability and legislative barriers.  These 
are explained in more detail in the options paper and also in the separate 
evidence submission from the BTPA. 

 
4. Summary 
 
4.1 BTP absolutely respects the principle of devolvement.  Professionally the 

Chief Constable and the Chief Officer team firmly believe in the success and 
benefits of a network-wide policing approach for the railway.  Clearly, a wide 
range of options exist to achieve a devolved transport policing function.  
However, the unique operational, contractual and financial context of railway 
policing means that some of these options present significant challenges in 
meeting the underpinning ambitions of Lord Smith’s recommendations. 

4.2 BTP will continue to work with the Scottish Government and all of our 
partners in Scotland and the rest of the UK on this important issue.  In the 
interim we will continue to provide the professional and specialist police 
service that passengers, rail staff and the railway industry expect. 
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LETTER TO THE BRITISH TRANSPORT POLICE 

Audit, Accountability and the further devolution of powers 

The Public Audit Committee has agreed to consider the audit and accountability 
arrangements proposed for the further devolution of powers set out in the UK 
Command paper entitled Scotland in the United Kingdom: An enduring settlement 
(hereafter referred to as ‘the Command paper’).  This work will enable the Committee 
to ensure that the Scottish Parliament receives robust performance and audit 
information so that it can to hold to account those that collect or spend public money 
in Scotland. It will also assist the Committee to better scrutinise the audit 
arrangements arising from the draft UK Bill once it is introduced. 

The full details of the Committee’s work on the Command paper including a link to 
the Command paper itself and the Committee’s call for evidence can be found on its 
webpage at: http://www.scottish.parliament.uk/publicaudit  

In particular the Committee agreed to seek written evidence from those 
organisations where the Command paper proposes that some of the functions 
undertaken by that organisation be transferred to Scotland.  

The Public Audit Committee would therefore seek written evidence from the British 
Transport Police on the proposal (see page 72 of the Command paper) to devolve 
legislative competence in relation to railway policing in Scotland.  

More specifically the Committee would request further information from you on 
whether in relation to those activities undertaken in Scotland (and which are 
proposed to be devolved to Scotland), the British Transport Police would propose to 
lay in the Scottish Parliament any reports on its performance, value for money and 
expenditure in delivering those activities in Scotland.  

We would also seek clarification of whether you would propose any specific audit of 
the British Transport Police’s Scottish activities being undertaken by the National 
Audit Office and HMIC or Audit Scotland and HMICS. 

In responding to the Committee we would welcome any other comments you may 
have regarding the proposed reporting and accountability arrangements in the 
Command paper including any practical or legislative barriers you consider require to 
be addressed. 

Yours sincerely 

Jane Williams 

Clerk to the Public Audit Committee 
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Introduction
British Transport Police (BTP) and the British Transport Police Authority (BTPA) recognise 
that the proposals for further devolution of powers to Scotland, as set out in the Smith 
Commission report published in November 2014, are the product of an agreement between 
all five of Scotland’s main political parties and support the strengthening of the Scottish 
Parliament’s ability to pursue its own vision and objectives. We are committed to work 
with the Scottish and UK parliaments on devolving matters related to transport policing in 
Scotland.

In line with the principles of the Smith Commission, we aim to achieve a devolved position 
that is durable and enables the delivery of outcomes that are meaningful to the people of 
Scotland without being detrimental to the UK as whole, nor to any of its constituent parts, 
including any adverse financial effect on the UK Government or the Scottish Government. 
The guiding principle adopted in this paper has been not to increase any risk to rail 
passengers, staff or the passenger and freight industries as an outcome of any changes that 
may affect the policing of the rail network.

This paper sets out three options for future devolution of transport policing in Scotland. 

Part 1 of the paper describes some of the key aspects of the current specialist policing 
model that may wish to be retained in the future. This includes the established ‘transport 
policing ethos’ and the associated value that is currently provided to the industry through a 
commercially-aware and risk-based policing style. Details of how BTPA set the budget for 
BTP are provided as well as pension arrangements, human resource data and the current 
level of integration between BTP, Police Scotland and the Scottish Parliament. Findings of 
previous reviews in this area are also summarised.

Part 2 sets out the three options provided that range from a model to ensure far closer 
scrutiny and accountability of BTP by the Scottish Parliament, but without the need for 
complex legislative change, to the full integration of BTP’s Scottish Division (D Division) within 
Police Scotland.

It is our hope that this document is found useful by the Scottish and UK governments and 
meaningfully contributes to both on-going discussions and the final devolved outcome. 
We remain fully committed to promoting the safety of all of those who use the railways in 
England, Wales and Scotland and will work with all of our partners, the Scottish Parliament 
and the UK Parliament to implement any outcome swiftly and efficiently.
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Executive Summary
The Smith Commission, which was set up to consider the devolution of further powers to 
the Scottish Parliament, published a report on 27 November 2014 setting out details of the 
cross-party agreement. The report recommends that ‘the functions of the British Transport 
Police in Scotland will be a devolved matter’.

This paper examines the implications of this move on existing arrangements, and how the 
challenges of policing the rail network might be met going forward. Part 1 of the report 
outlines some of the unique features of British Transport Police (BTP) which can usefully 
inform the devolution process. A background section explains the rationale behind the 
existence of a dedicated, specialist force for the railways and how passengers and the 
rail industry benefit from this set-up. BTP’s unique policing style is described and how 
this supports a strategic objective of reducing disruption and crime on the railways and 
increasing passenger confidence. Finally, some key information is provided on the way that 
BTP is funded – the charging model – and organised in terms of workforce, pensions, etc.

Part 2 of the report assesses how devolution might be achieved by looking at three possible 
approaches to meet the objectives of the Smith Commission. Labelled as Options 1, 2 and 
3, these scenarios define what change will mean in practice for governance, accountability, 
operational policing, finance and pensions, depending on the complexity of the route chosen 
to achieve devolution.

Option One
This option is the simplest route to achieve devolution – that is, through administrative 
means, rather than legislation. It seeks to achieve some of the essential components of 
devolution in a relatively simple, cost-effective way, whilst retaining the responsibility on the 
British Transport Police Authority (BTPA) to pass on the cost of the Force to the rail industry, 
as well as over employment matters and pensions. This model looks at practical ways to 
increase BTP’s accountability to Scottish institutions and how to achieve greater alignment 
with Police Scotland on initiatives to keep the Scottish people safe. It also considers what 
role the Scottish Police Authority (SPA) could play in new, joined-up arrangements for 
scrutiny and performance monitoring. It recommends a change of branding for BTP in 
Scotland, with a renewed Scottish identity.
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Option Two
This option consists of a number of measures, both legislative and administrative, to devolve 
transport policing within Scotland. Statutory amendments will guarantee an alignment to 
principles set in Scottish law as well as to strategic police priorities set by Scottish ministers. 
It crystallises in statute the arrangements by which the Scottish Government may give 
direction to the BTPA and ultimately specify the direction of railways policing in Scotland. 
In essence, the model contemplates that the Chief Constable of BTP will engage with the 
Scottish institutions in much the same way as his counterpart in Police Scotland.

Whilst anticipating that the BTPA retains its responsibilities for pensions, employment 
contracts and defraying the costs of policing to the rail industry, this option proposes that 
planning and strategy-setting for railways policing in Scotland should be reviewed to enable 
greater involvement by the SPA. Option 2 also identifies the changes needed to allow for 
greater cooperation and mutual assistance between BTP and Police Scotland. As with 
Option 1, this model brings about a renewed image and identify for BTP in Scotland, which 
would be known as Transport Police Scotland.

Option Three
This is the most complex route to devolution and it would entail breaking up BTP and 
absorbing its Scottish operations into Police Scotland. The section details some of the 
key considerations and risks involved in this model. It highlights some of the substantial 
implications for the workforce, both in terms of employment and pension arrangements, 
as well as the financial and legal liabilities which transfers might generate. This model also 
considers the funding implications of splitting the Force and what burdens this would place 
on the rail industry in England and Wales. Finally, the option also considers the operational 
consequences of fragmenting railway policing; how this would dilute specialisation, and also 
how the experience of passengers – particularly on cross-border services
– might be affected. 

Options Document | 05British Transport Police 



Part 1
Background: Railways Policing in the UK

1.1 Previous reviews of British Transport Police

When considering the future devolved model of transport policing in Scotland it may 
be helpful to consider previous reviews of BTP in order to identify the recognised 
difference between transport policing and geographic models. In 2001, the 
government response to the consultation by the Department for Transport (DfT) which 
led to the BTPA’s creation (‘Modernising the British Transport Police’) stated that:

“The Government therefore considers that the national railway network is best 
protected by a unified police force providing a dedicated, specialist service and able 
to give proper priority to the policing of the railways.”

In 2003, HMIC reviewed the Force and found good relationships with the industry and 
historical support from the industry and the Government. It concluded that:

“…the enforced amalgamation/merger of the whole or part of the British Transport 
Police with one or all Home Office Police Forces would unquestioningly lead to a 
dilution of the specialist service given to the rail industry and its public users and, 
most probably, would lead to a significant reduction in the number of police officers 
and police staff left to police the network.” 1

The Transport Select Committee in 2004, looked at the reforms to BTP’s governance 
arrangements, including the creation of the BTPA, proposed by government.2 It 
concluded that:

“The British Transport Police is not a Home Office Force, and nothing we have heard 
suggests that it should become one. The railways are a specialised environment, with 
specialised needs, and need a specialised Force…”

and:

“The steady reduction of resources allocated to traffic policing leads us to agree 
with Her Majesty’s Inspectorate of Constabulary that unless there is a national force 
dedicated to policing the rail network, the task will not be given the priority it needs”

The government’s response3 to the Committee’s Report stated that:

“The Government agrees with the Committee that the national railway network is best 
protected by a unified police force providing a dedicated, specialist service and able 
to give proper priority to the policing of the railways. The White Paper re-iterates the 
Government’s support for the BTP continuing as a specialist police force with a key 
role to play in maintaining safety and security on the railway”

1.1.1 

1.1.2 

1.1.3 

1.1.4 

1. HMIC (2004): British Transport Police – A report by Her Majesty’s Inspectorate of Constabulary
2. House of Commons Transport Committee 12th Report of Session 2003-04 (2004): British Transport Police
3. DfT (2004): Government Response to the Twelfth Report of the Committee: British Transport Police
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And also:

“The Government fully agrees with the Committee that the BTP has a key role to 
play in maintaining safety and security on the railway. The specialist skills that the 
Force has established in areas like incident management, counter-terrorism and 
policing travelling football supporters provide real benefit to the railway industry and 
the travelling public. The BTP perform their duties whilst recognising the commercial 
environment that they work in. The Force also has a well-regarded approach to risk 
management, highlighted by its established bomb-threat categorisation. As the White 
Paper makes clear, the Government supports the BTP continuing in its role as a 
specialised rail police force.”

In July 2004, the government considered BTP in its White Paper ‘The Future of Rail’, 
which stated:

“The BTP have a key role to play in maintaining safety and security on the railway. 
The industry and passengers also receive significant benefits from a dedicated force, 
particularly from its approach to managing incidents, which is aimed at minimising 
delay. The Government confirms its support for the BTP continuing in its role as a 
specialist rail police force.” 4

The DfT then looked again at BTP post-implementation of the creation of the BTPA, 
reporting in September 2004.5 This concluded that:

“The British Transport Police have a key role in maintaining safety and providing public 
reassurance on the railway network. The specialist service that the BTP provides 
brings significant benefits to the industry and to the travelling public. The BTP’s ability 
to police in a commercial environment, and to manage risk, provides the industry with 
considerable cost-savings. Likewise passengers are able to benefit from the sensitive 
way that the BTP police the railway network and from the re-assurance that the Force 
provides”

And also:

“Given this support for a specialist rail police force, there is no suggestion that the 
BTP should be merged or linked to the Metropolitan Police or other Home Office 
County Forces. To do this would be to lose the valuable specialisms that the BTP has 
established. It would also take away the extremely positive ability of the BTP to police 
across boundaries.”

More recently, the Triennial Review6 of BTPA concurred with the findings of these 
previous reviews:

“It is difficult to see how the national plans and strategies which are essential for the 
delivery of effective policing across a national network could be readily developed 
where 43 different forces were involved in delivering the service. The review therefore 
has not found any reason to dissent from the conclusion of previous reviews that a 
national police force for the railway should be retained.”

1.1.5 

1.1.6 

1.1.7

4. DfT (2004): The Future of Rail, paragraph 3.3.14
5. DfT (2004): Review of the British Transport Police
6. DfT (2014) Triennial Review of the British Transport Police Authority Part 1 Report
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The 2014’s Triennial Review, Part Two, focused on particular issues related to 
efficiency and stakeholder influence, noting the benefits to Police Service Agreement 
(PSA) holders of a stable long term financial plan:

“Although not explicitly required to do so, the Authority have chosen to provide year-
on-year as clear as possible a funding context for their policing plans by publishing a 
medium term financial plan (MTFP) which offers a firm budget for the following year 
and an indicative requirement for three years after that. The MTFP provides a basis 
for companies to understand how charges levied in them may vary in the future”.

Although these reports did not specifically consider the question of devolved powers, 
taken together they do suggest that there are aspects of the current model that it 
may be beneficial to maintain within the future devolved framework. More detail of 
particular aspects of the current model are outlined in the following sections.

1.1.8 

1.1.9 
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1.2 Development of a transport policing ethos

In order to inform how the future model is developed, this section provides an 
overview of how transport policing has developed a unique culture and ethos that is 
highly valued by its stakeholders. BTP’s Strategic Plan 2013-19 sets BTP ambitious 
challenges to reduce crime on the railway network by 20%, to reduce crime-related 
disruption on the network by 20% and to increase passenger confidence by 10%. 
The achievement of this strategy will be underpinned by the ‘transport policing ethos’. 
This ethos has emerged through decades of specialist policing experience and 
encapsulates BTP’s unique brand of policing. It is evident in all that BTP does.

BTP has a unique commercial understanding of the needs of the railway and routinely 
provides discretionary, added value services over and above those services which 
it is statutorily obliged to provide as a police service. BTP’s risk-based approach to 
policing on the railway has saved the industry billions of pounds over the last ten 
years.

This ethos is evident in the transport policing culture, in the behaviours and values 
that officers and staff embody. BTP’s workforce is highly valued by the industry; they 
are innovators, problem-solvers, managers of risk and are natural leaders of people 
and situations. BTP provides an ethical, visible and reassuring service to all the 
diverse railway community.

This is also evident in the way that BTP operates as an organisation. BTP is 
committed to continuous improvement and unit-cost reduction. At the forefront of 
technology, BTP uses a pioneering evidence-based deployment model to optimise 
resource coverage and provide best value. BTP is collaborative and fully integrated 
with the planning processes of the industry to maximise the effectiveness of all 
resources on the railway network.

The emergence and achievement of this ethos can be most clearly attributed to the 
specialist nature of transport policing that allows a deep and clear understanding 
of the requirements of the railway and its stakeholders. At the most senior level, 
organisational direction is set in consultation with stakeholders and organisational 
strategy is driven purely by the priorities of the railway industry, passengers and 
staff. This is possible because of BTP’s singular role and it is put in place every day 
by officers through their specialist knowledge and experience of common threats. 
Although in the short term, a transfer of staff would preserve this transport policing 
ethos, this would not be sustainable in the long term without the continued direct 
strategic leadership and continued promotion of the transport policing model. 
Diseconomies of scale would also be likely to emerge in terms of servicing and 
keeping such a relatively small function viable within a larger, much more complex 
and diverse organisation.

1.2.1 

1.2.2 

1.2.3 

1.2.4 

1.2.5 
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 Policing style

Looking ahead, BTP’s Strategic Assessment clearly shows that the railway 
environment in 2019 will be significantly different from that of today. An exponential 
growth in passenger numbers and network capacity is expected, coupled with 
changes to the age and socio-economic profile of the railway user, with a consequent 
effect on travelling patterns outside peak-times. The threat from terrorism is likely to 
remain and the importance of reducing disruption will be even more critical from a 
public safety and economic perspective.

In order to meet these future challenges BTP adopts a unique policing style. 
Crime and incident prevention, through the deployment of a visible and reassuring 
presence is key to increasing passenger and staff confidence in using the network 
and supporting BTP’s aims to reduce disruption, reduce crime and disrupt terrorist 
activity. This preventative policing approach is supported by a corporate performance 
management system that ensures all of BTP’s operational units are able to describe 
their planned activity to achieve the force’s strategic aims over any 24-hour period 
taking account of the local harm, opportunity and threat analysis.

This policing model is further supported by a number of key processes:

•	 A	force-wide	evidence-based	patrol	model	that	draws	upon	scientific	research 
 and is focussed on pre-determined spatio-temporal hotspots to maximise visibility 
 and reassurance

•	 A	risk-based	approach	to	managing	incidents	on	the	network	such	as	bomb 
 threats, fatalities and cable theft so that disruption is prevented or mitigated as far 
 as possible, whilst maintaining investigative integrity

•	 Active	offender	management	drawing	on	a	multi-agency	approach	to	reduce	crime 
 and protect the public

•	 Officers	that	are	trained	and	confident	to	apply	‘first-fix’	principles	to	manage	both 
 staff and situations and are supported by accurate and timely information

•	 A	tasking	model	that	allows	the	deployment	of	security	resources	across	the	whole 
 of the railway industry so that best value and effect can be achieved.

In deciding a devolved model for the future policing of Scotland’s railways it would 
be strongly desirable not only to ensure that changes do not result in greater risks 
for either passengers or staff, but also that this unique and highly successful style of 
policing is maintained.

1.2.6 

1.2.7 

1.2.8 

1.2.9 
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1.3 Adding value to the industry

The development of the transport policing ethos has ensured that transport policing 
across Great Britain is sensitive to and fully supports the commercial requirements of 
the railway industry. Analysis has been carried out to establish the value of this ethos, 
specifically the discretionary, added-value services that BTP provides over and above 
those services which it is obliged in law to provide as a police service. BTP is able to 
offer these through its specialist nature, function, focus and commercial awareness, 
whilst still meeting its statutory responsibilities.

An example is fatality management. Legally, BTP is required to investigate to ascertain 
if a crime has been committed, identify the victim, report the circumstances to the 
Procurator Fiscal, as well as to support the family. There is also a responsibility to 
vulnerable people and to preserve life under Human Rights legislation. However, 
BTP offers much more than this, including preventative analysis, body retrieval 
strategies, categorisation processes, PIER (Prevention, Intelligence, Enforcement, 
Reassurance) plans that actively manage risk associated with vulnerable individuals, 
and engagement and agreements with the Crown Office and Procurator Fiscal 
service. Other activities where there is a significant element of discretionary activity 
include cable theft, level crossing misuse, events policing, countering terrorism and 
protecting vulnerable people including missing and suicidal persons (more detail of 
these activities is contained in Part 2 of this report).

BTP is able to monetarise the value that is provided to the railway industry through 
both the reduction of crime and also the unique risk-based approach to incident 
management. For example, when dealing with bomb threats and unattended items, 
BTP has dealt with over 10,000 threats to railway network over last ten years and 
not once recommended closure. Analysis carried out between April 2012 and March 
2013 showed that other police forces had attended suspect packages on the 
railway 13 times and had recommended closure on each occasion (subsequent BTP 
intervention reversed those decisions).  Analysis of past station closures estimate an 
impact of around 33,320 delay minutes (£931k) for each Central London closure.

A sample of 1,000 incidents shows that other police forces also recommended 
closure of stations during 70% of the suspect package incidents when they attended 
before BTP, potentially creating expensive and highly inconvenient disruption to 
passengers. Other examples of how the transport policing ethos is highly effective in 
keeping the railway running are fatality incidents where there are typically 50% more 
delay minutes on average when BTP are not the first responders.

In respect of cable theft incidents, when BTP is first on the scene, delay times are 
generally around one third that of other forces. When this data is extrapolated, it is 
clear that BTP save the travelling public great inconvenience and save the industry a 
significant amount of money through their specialist approach and activity
(see Table 1 overleaf).

1.3.1

1.3.2 

1.3.3 
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In December 2009, the then Secretary of State for Transport announced a value for 
money study on Britain’s railways which was chaired by Sir Roy McNulty. The final 
report, which was published in May 2011, found that the UK rail industry overall 
was approximately 30% less efficient than the most efficient European comparators. 
The report recommended that a long term target for the UK rail industry should be 
to improve efficiency and close the gap between its comparators. BTP’s increased 
efficiency has also played a significant role in enabling the railway industry to meet the 
cost challenges set by the McNulty Report. 

Of all the measures used in the McNulty Report the ‘cost per passenger 
kilometre’ was the most important. It was this measure that was used to make the 
recommendation that the UK rail industry should increase its efficiency by 30%. 
Graph 1 below shows that after remaining relatively stable between 2004-05 and 
2008-09, BTP’s cost per passenger kilometre is on target to decrease by 29.12% 
(0.38p to 0.28p) during the McNulty review period. This reduction places BTP in a 
strong position compared to the railway industry as a whole as it has already made 
significant progress towards achieving the overall efficiency gains required from the 
McNulty Report. BTP’s cost per passenger kilometre is forecast to decrease by 
39.5% over the 2013-19 Strategic Plan period.

1.3.4 

1.3.5 
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It is vital for the industry that a devolved model ensures the continuation of this 
approach to policing the rail network in which an efficient force not only prevents 
huge disruption to the public but saves the industry billions of pounds in the 
avoidance of disruption and the reduction of crime through a holistic, risk-based 
approach to incident management.

1.3.8 

Although the ‘cost per freight kilometre’ was not used in the McNulty Report, BTP 
have carried out analysis of these figures as Freight Operating Companies (FOCs) are 
an important stakeholder for BTP. During the period of the McNulty review there has 
been a 25.2% reduction in BTP’s cost per freight kilometre, which is smaller than the 
reduction for passenger kilometres but still significant. BTP’s cost per freight kilometre 
is forecast to decrease by 37.9% over the 2013-19 Strategic Plan.

The second of the key unit costs in the McNulty review was the ‘cost per passenger 
pound’. As Graph 2 below shows this measurement rose between 2004-05 and 
2007-08, however it returned to its 2004-05 level by 2010-11. By the end of the 
McNulty period the cost per passenger pound will have reduced by 21.8% to 2.35 
pence, from 3.08 pence. This figure represents a lower expenditure on security than 
is suggested in research conducted by Transport for London (TfL) which states 3 
pence in the pound is an optimum share of revenue to spend on security.
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1.4 Charging Model1.4 Charging Model

 
Proxy data used in the PSA Charging Model

In order to calculate BTP’s revenue budget, a Cost Allocation Model (also known as 
the Matrix Model) is used. The revenue budget is set by the BTPA and charged to 
train and freight operators as well as Network Rail and Transport for London who 
hold statutory Police Service Agreements (PSA) with the BTPA. The methodology 
applied follows 18 stages that allocates a portion of the total agreed revenue budget 
to each PSA holder by using a number of proxy measures. The table overleaf shows 
the various sources of data that are used in order to perform the distribution of the 
charges.

The model, which has been developed by the BTPA over a number of years, is highly 
complex and any change in the number of PSA holders or distribution of central costs 
will have an impact on all PSA holders. Were an element of the model is removed it is 
very likely that a redistribution of cost would occur, potentially adding to the amount 
of revenue budget charged to individual PSA holders.

1.4.1 

1.4.2 
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BTP
Performance 
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BTP
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12/13 P10

BTP
Performance 

Management Team
Feb, May, Aug, Nov 2012

BTP
Performance 

Management Team
2012

Network Rail Forecast 2013/14

TOCs 2012/13 as at period 6
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1.5 Budget and Establishment*

BTP’s Revenue Budget for 2014/15 is £257,877k
877k (£52,618k is attributable to the Underground PSA with TfL). The Scottish (D 
Division) Revenue budget for 2014/15 is £12,324k and the indirect charge is £9,864k, 
which is split by the following Portfolios.
•	 Deputy	Chief	Constable	(DCC)	Group	£538k
•	 Crime	&	Investigations	£1,582k
•	 Operations	£2,258k
•	 Corporate	Resources	£5,310k
•	 Police	Authority	£176k

BTP’s overall capital budget for 2014-15 is £11,600k. The capital budget includes 
both D Division specific items (estates improvements, vehicle replacements) and 
Forcewide projects that benefit the whole of BTP (IT improvements, equipment etc.).

BTP’s 2014-15 establishment is 2,907 Officers, 1,478 Staff and 363 Police 
Community	Support	Officers	(England	&	Wales	only,	an	overall	total	of	4,748.	The	D	
Division establishment is 223 Officers and 39.93 Staff.  In addition there are a small 
number of Force Headquarters (FHQ) staff that are outbased in Scotland. The total D 
Division establishment is 272.56 members of staff.

1.5.1 

1.5.2 

1.5.3 
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1.6 Pensions

The BTPA currently participates in two final salary pension schemes:

1. the British Transport Police Force Superannuation Fund (the “Fund”); and 
2. the British Transport Police Shared Cost Section of the Railways Pension Scheme 
 (the “Staff Scheme”). 

RPMI, the administrators for both pension arrangements, have provided the following 
data on the number of members who currently have Scottish addresses, which might 
give some indication as to the likely number of members affected.

1.6.1 

1.6.2 

The current liability associated with the pensions held by members with Scottish 
addresses is approximately £92m which, although not an obstacle to any model, 
would need to be managed as part of a long term pensions strategy.

1.6.3 

BTP Pension Scheme Members

4557 271

2283 68

2955 261

3597 600

The Staff Scheme OverallThe Fund
(1970 Contributory Section)

Total Scottish
addresses Total Scottish

addresses Total Scottish
addresses

Active

Deferred

Pensioner

TOTAL

2,846 216

735 36

2,617 246

6,198 498

1711 55

1548 32

338 15

498 102

British Transport Police 

*Updated to reflect 2014-15 figures and information
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1.7 Stakeholder Engagement

 Police Scotland and the Scottish Parliament

BTP’s D Division has very effective relationships with both Police Scotland and the 
Scottish Government. Prior to the amalgamation of Scottish forces, BTP’s Assistant 
Chief Constable (Scotland) was a member of the Association of Chief Police Officers 
(Scotland). The Assistant Chief Constable attended business area meetings such 
as Crime, Operational Policing and Professional Standards and held portfolio 
responsibility for Media and Specialist Police Search. BTP also had representation on 
various	ACPO(S)	working	groups	such	as	Investigations,	Counter	Terrorism,	Kidnap	&	
Extortion, Criminal Justice, and Crime Recording.

Since the creation of Police Scotland, BTP are represented at a number of meetings 
such	as	Serious	&	Organised	Crime	and	Counter	Terrorism,	Police	Scotland	Counter	
Terrorism Pursue Sub Group and Divert/Deter sub group meetings. When major 
events take place in Scotland, BTP meets regularly with Police Scotland to ensure 
seamless policing operations and where appropriate seconds officers to the various 
functions e.g. intelligence, planning, match commander, joint operations centre, 
media cell etc. 

BTP has also worked closely with the Scottish Government on a range of issues ever 
since the devolved administration took power. Successive transport ministers have 
worked effectively with BTP on many initiatives, for example on level crossing misuse. 
While the Justice Secretary has worked effectively with BTP on metal theft, football-
related and alcohol-related offending and the Communities Minister has worked 
with BTP on initiatives to tackle Sectarianism – the first force in Scotland to publicly 
tackle this area. Keith Brown, the Transport Minister until late 2014, has given strong 
endorsement to the work of BTP in the past, particularly on community engagement 
projects associated with the new Borders infrastructure programme. 

BTP are also often invited to provide evidence at Scottish Parliament Committees. 
For example, the Assistant Chief Constable (Scotland) gave evidence to a Transport 
Committee with regard to the Glasgow Airport Rail Link (GARL) and associated 
policing requirements and BTP also appeared at the Justice Committee to provide 
evidence in support of the Offensive Behaviour at Football Act. 

BTP’s Assistant Chief Constable (Scotland) and other senior officers also hold 
themselves to account for the performance of BTP in Scotland, and for the actions of 
the officers under their command, to elected MSPs and Scottish ministers. Through 
Transport Scotland, the Scottish Government has the opportunity to influence the 
setting of BTP priorities and operational objectives in Scotland. The ACC (Scotland) 
also has regular contact with MSPs and other senior stakeholder to address areas of 
concern or to provide advice on matters associated with railway security.

1.7.1 

1.7.2 

1.7.3 

1.7.4 

1.7.5 

British Transport Police 
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 Passengers and Rail Industry

BTP’s Scottish Division enjoys excellent relationships with its stakeholders at both 
a senior and operational level and is responsive to the changing priorities and 
requirements of the local railway community. For example, policing priorities are 
decided upon in consultation with the rail industry, passenger groups and rail staff 
representative groups. Stakeholder meetings and presentations take place on a 
regular basis with specific policing priority presentations taking place in November/
December each year to agree with stakeholders joint priorities for the following year.

Industry partners are represented at monthly Tasking and Co-ordinating Meetings. At 
this forum, partners receive feedback on what has been achieved over the previous 
month and what challenges are likely to be faced in the month ahead. Stakeholders 
are also able to bid for police resources to address specific challenges. The delivery 
of particular aspects of joint problem solving plans are also addressed at these 
meetings.

A BTP Chief Inspector attends ScotRail safety council meetings that are chaired 
by the director of ScotRail and are attended by senior managers along with staff 
representative bodies. The Divisional Commander meets regularly with the directors 
of Network Rail and Train Operating Companies (TOCs) enabling industry partners to 
raise any emerging issues and provide an opportunity for BTP to report on progress.

At a local level, neighbourhood policing Inspectors meet regularly with station and 
area managers across the network in Scotland where they discuss performance 
and policing priorities. Problem Solving Plans are created locally in conjunction with 
industry partners with agreed outcomes and timescales. Levels of satisfaction are 
thereafter scored by industry partners so that they can directly influence priorities and 
performance assessment. 

This joint approach to railway policing and the level of responsiveness that is provided 
by the current policing model is valued greatly by stakeholders. An important element 
of any future model would be the ability to maintain and build on this framework to 
sustain the impressive reductions in crime, anti-social behaviour and increases in 
passenger confidence that have already been achieved.

1.7.6 

1.7.7 

1.7.8 

1.7.9 

1.7.10 

British Transport Police 
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1.8 Performance*

There were 5,112 crimes and offences on the Scottish railway network in 2014-15 
which is a decrease of 46% since 2004-05.  There have been significant reductions 
in priority crime types such as robbery (down 62 offences, 85%), theft of passenger 
property (down 68%, 622 offences), line of route crimes (down 79%, 310 offences), 
anti –social behaviour (down 32%, 440 offences) and criminal damage (down 65%, 
393 offences).  This consistent reduction in crime has ensured that those who travel 
and work on the Scottish railway network continue to do so safely and securely.  In 
2003-04 there was one crime per 6,115 passenger journeys (or 164 crimes per 
million journeys); now there is one crime per 11,424 passenger journeys (or 87 crimes 
per million journeys).

These achievements are even more noteworthy when viewed in the context of 
an exponentially expanding network. Within Scotland, passenger journeys have 
increased by 45% and there are around 8 million passenger journeys between 
England and Scotland each year.  A busier network provides more challenges 
in relation to crime and disorder as well as a far greater volume of people. The 
introduction of large shopping complexes and licensed premises within stations 
brings other pressures. A busier network also means that the impact of disruption 
increases.

Improving passengers’ perception of safety is also a key objective for BTP and the 
wider industry. Passenger satisfaction is predominantly measured by the National 
Passenger Survey, administered by Passenger Focus. Scottish railway passengers’ 
have significantly higher perceptions of safety whilst using the railway with an average 
83.6% satisfaction rate compared with 76.9% in England and Wales.

1.8.1 

1.8.2 

1.8.3 

British Transport Police 

*Updated to reflect 2014-15 figures and information



Part 2
Options for the devolution of
transport policing within Scotland

This part presents three options for the future devolution of
transport policing within Scotland:

Option One
Introducing a non-statutory devolved model of governance and 
accountability for specialist transport policing within Scotland

Option Two
Introducing a statutorily devolved model of governance and accountability 
for specialist transport policing within Scotland.

Option Three
Full integration of BTP’s Scottish Division within Police Scotland.

In relation to Options One and Two, an overview is provided as to how each model could be 
introduced and the relevant changes in legislation or governance that would need to be made. 
For Option Three, the major risks and considerations that would need to be taken into account 
are described.

Options Document | 20British Transport Police 



In keeping with the Heads of Agreement in the Smith Commission Report, Option 
One presents a practical, simplified route to devolving railways policing to the Scottish 
Institutions which is achieved entirely through administrative action rather than 
through legislation, and therefore offers a straightforward path to implementation. This 
approach is rooted on every passenger’s expectation that there must be an effective 
police service on both sides of the border – regardless of organisational set-ups. 
Accordingly, it seeks to achieve the essence of devolution (greater accountability, a 
more focused effort on coordination, a renewed identity for Scotland, etc.) in a swift 
and cost-effective way. 

Devolution through Option One will guarantee the participation of Scottish institutions 
in shaping BTP’s operations in Scotland. In practice, this will mean that BTP will be 
aligned with Police Scotland on public awareness campaigns, efforts and initiatives 
designed to keep Scottish people safe. But it will also mean new tools to ensure that 
the Scottish people can make sure railways policing is providing an effective service in 
their stations and rail routes. 

The Scottish Police Authority (SPA) is ideally placed to facilitate a strengthened level 
of accountability to Scottish communities. Opportunities for a joined-up approach to 
performance management and scrutiny would be sealed in a concordat between the 
SPA and British Transport Police Authority (BTPA). The Chief Constable of BTP may 
be asked to attend proceedings of the SPA, and submit reports to both the Authority 
and the Scottish Ministers. BTP and the BTPA will also look to their counterparts 
in Scotland to explore greater coordination on community engagement activity and 
public consultations. 

The SPA will be a recognised partner in the preparation of the Annual Policing Plan 
for Scotland. This means that the SPA will not just be a consultee, but will also be 
enabled to provide a level of benchmarking against Police Scotland which would 
assist and encourage continuous improvement in the two police forces.

In that sense, a closer relationship with Police Scotland will also seek to exploit any 
opportunities for efficiency arising from shared resources and joint procurement. This 
will include a focus on IT, where there is already a strong interest in ensuring that 
intelligence and crime management systems are able to dialogue among all police 
forces operating in Scotland.

BTP in Scotland will benefit from a renewed image and identity that is distinctly 
Scottish. It will be known as Transport Police Scotland, and it will have a Gaelic 
identity: “Poileas Còmhdhail na h-Alba”. In partnership with Bòrd na Gàidhlig, there 
will be a focused effort to facilitate access to police services in Gaelic for Gaelic-
speakers. Officers in Scotland will wear uniform that will bear distinctive Scottish 
features such as cap badges. Finally, the values and expectations of those who work 
in policing in Scotland will be underpinned by adherence to the Code of Ethics for 
policing in Scotland, thus ensuring consistency with counterparts in Police Scotland. 

Option One
Introducing a non-statutory devolved model of governance and 
accountability for specialist transport policing within Scotland

2.1.1 

2.1.2 

2.1.3 

2.1.4 

2.1.5 

2.1.6 
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2.1.7 The appeal of Option One lies in its simplicity. It foresees no changes to the 
responsibility for entering into Police Service Agreements, which will remain with the 
BTPA. It also entails no changes to employment of staff or pension arrangements. 
There will be very little or no impact on legislation as most of its aspects will be 
introduced by way of bilateral agreements. It will, ultimately, minimise any risks and 
uncertainty to officers and staff, whilst creating concrete opportunities for closer 
cooperation.

Measures in Detail

1.  Scrutiny and Accountability

The BTPA and the SPA will make a bilateral commitment to enhance scrutiny and 
oversight of railways policing in Scotland through joint initiatives. The Scottish 
Police Authority may, for example, receive regular information from the BTPA on the 
performance of railways policing in Scotland to assist benchmarking and overall 
performance review. The SPA may invite BTP and BTPA representatives to attend 
meetings and give presentations on their work in Scotland. 

The BTPA (with the SPA, if appropriate) will respond to the request of Scottish 
Ministers for statistics and information relating to railways policing.

The BTPA will refer reports on matters relating to railway policing in Scotland to the 
Scottish Ministers, if they specify this.

In performing his functions, the Chief Constable is to have regard to the Policing 
Principles set out in s.32 of the Police and Fire Reform (Scotland) Act 2012.

A statement will be published by the BTP to support the work of railways policing 
within the Scottish Justice System, in particular, by describing the existing relationship 
with the Crown Office and Procurator Fiscal Service. 

The functions and powers of HM Inspectorate of Constabulary in Scotland (HMICS) 
are to include railways policing in Scotland.

The functions and powers of the Police Investigations and Review Commissioner are 
to include railways policing in Scotland.

A Scottish Member of the BTPA will be appointed by the Secretary of State with the 
consent of Scottish ministers.

1.1. 

1.2. 

1.3. 

1.4. 

1.5. 

1.6. 

1.7. 

1.8. 
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2. Planning

There will be an Annual Policing Plan for railways policing in Scotland. The Scottish 
Police Authority (“SPA”) will be consulted on the draft in the same way that it is invited 
to comment on Police Scotland’s annual plan. 

The Annual Policing Plan will have regard to the Policing Principles set out in S.32 
of the 2012 Act and the Strategic Police Priorities (which define the contribution 
of policing to the Scottish Government’s purpose and national outcomes) set by 
Scottish Ministers.

2.1. 

2.2.

6. Standards 

Police officers in Scotland are to be bound by the Code of Ethics for Policing in 
Scotland, which sets out the standards expected of all of those who contribute to 
policing in Scotland. 

6.1. 

4. Collaboration/Efficiency

The Force is to continue to pursue greater cooperation between the Force, the BTPA, 
Police Scotland and the SPA where there is a sound economic case with operational 
benefits.

The Force is to continue to pursue opportunities for joint operational working with 
Police Scotland to enhance the safety and confidence of passengers or wider 
Scottish railway community.

4.1. 

4.2. 

5. Identity 

BTP in Scotland is to be known as Transport Police Scotland or, in Gaelic language, 
Poileas Còmhdhail na h-Alba.

Police officers in Scotland are to adopt Scottish style uniform and insignia as well as 
the traditional Scottish cap badge.

5.1. 

5.2. 

3. Financial accountability 

The BTPA member representing Scotland must sit on the Finance Committee of the 
BTPA to ensure that budgetary discussions take account of Scottish interests. 

3.1. 

British Transport Police 



The vision for Option Two is for the benefits of a dedicated, specialist railways police 
service to be maintained whilst adapting to a fully devolved model of governance 
and accountability. This option consists of a number of measures, both legislative 
and administrative, that fulfil the goal set out by the Smith Commission, without 
the risks associated with reorganising or replicating complex arrangements such 
as the charging model and pension matters. It incorporates an enhanced level of 
accountability to the people of Scotland, and seeks to channel the setting of local 
priorities through Scottish institutions. The presence of railways policing in Scotland 
will have a renewed identity and image that is more recognisable by 
local communities.

The fundamental principle of Option Two is that railways policing in Scotland should 
be guided by values, objectives and outcomes set by the Scottish Government. The 
three-year strategy and the annual local plan for Scotland, set by the British Transport 
Police Authority (BTPA) will be consistent with the policing principles found in Scottish 
legislation, as well as to the Strategic Police Priorities set by Scottish Ministers. 

Devolution through this route will unlock the Scottish Government’s ability to ensure 
the best possible policing of the railway network. Making the Chief Constable of BTP 
accountable to Scottish institutions will guarantee a more agile response to initiatives 
and campaigns driven by the Scottish Government. But importantly, it will also draw 
BTP’s work closer to Scottish rail users through openness and communication. This 
option will ultimately see the Chief Constable of BTP engaging with the Scottish 
public and its civic institutions in much the same way as his counterpart in
Police Scotland. 

Recognising its important role in policing oversight, this option also allows for greater 
involvement by the Scottish Police Authority, alongside the BTPA, in planning and 
strategy-setting in relation to railways policing in Scotland. It enables mechanisms 
for the Chief Constable to report on performance and efficiency through the SPA’s 
committees, for example. Additionally, it envisages a unique opportunity to extend the 
dialogue with Scottish communities, by looking at ways of coordinating engagement 
activity and public consultations between the BTPA and SPA. 

BTP already works as part of the Scottish Justice System and this relationship will 
be crystallised by explicit references in statute. There will also be a formal statement 
describing the responsibilities of Scottish police watchdogs, i.e. HM Inspectorate 
of	Constabulary	in	Scotland	(HMICS)	and	the	Police	Investigations	&	Review	
Commissioner (PIRC) in respect of officers and operations in Scotland. Regular work 
plans for HMICS inspections will be agreed between the BTPA and the SPA, to 
provide a level of benchmarking against Police Scotland. Finally, the BTPA accounts 
will also be sent to the Auditor General for Scotland.

Option Two
The introduction of a statutorily devolved model of governance and 
accountability for specialist transport policing within Scotland.

2.2.1 

2.2.2 

2.2.3 

2.2.4 

2.2.5 
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Measures in Detail

1.  Accountability

The BTPA must provide the Scottish Ministers with such reports, statistics and 
information relating to railways policing and the functions of the BTPA as they may 
reasonably require. Additionally, the Scottish Ministers may give a direction to the 
Authority in respect of the performance of railways policing in Scotland. 

The Chief Constable must refer any reports requested by the BTPA on matters 
relating to railway policing in Scotland to the Scottish Ministers, if they specify this. 

The Chief Constable (or his nominated representative), may be required to provide 
the Scottish Police Authority with information relating to the performance of railways 
policing in Scotland. This means that he may be required to attend proceedings of 
the SPA and submit reports. 

In performing his functions, the Chief Constable is to have regard to the Policing 
Principles set out in s.32 of the Police and Fire Reform (Scotland) Act 2012 and any 
Strategic Police Priorities set out by Scottish Ministers under s.33 of the 2012 Act.

The Chief Constable must provide the Lord Justice General or a sheriff principal 
with such reports relating to railways policing as may be reasonable required. A 
requirement by the sheriff principal may relate only to the policing of rail infrastructure 
located in areas within their jurisdiction. 

A statement will be published by BTP to support the work of railways policing within 
the Scottish Justice System, in particular, by describing the existing relationship 
with the Crown Office and Procurator Fiscal Service. The obligations of the Chief 
Constable of Police Scotland in respect of lawful instructions of prosecutors, the Lord 
Advocate, the Lord Justice General and sheriffs principal (as set out in s.17 of the 
PaFR (Scotland) Act 2012) will also cover the Chief Constable of BTP for operations 
in Scotland. 

A statement will be published describing the functions and powers of HM 
Inspectorate of Constabulary in Scotland (HMICS) over railways policing in Scotland. 
Regular work plans for HMICS inspections will be agreed between the BTPA and
the SPA. 

A statement will be published describing the functions and powers of the Police 
Investigations and Review Commissioner over railways policing in Scotland.

The BTPA must send a copy of each statement of accounts to the Auditor General 
for Scotland. 

Information in relation to the exercise of the Force’s functions in Scotland 
(expenditure, etc.) will be published in the manner prescribed in Scottish legislation. 

1.1. 

1.2. 

1.3. 

1.4. 

1.5. 

1.6. 

1.7. 

1.8. 

1.9. 

1.10. 
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2. Planning

A three-year Strategic Plan for the entire Force is to have regard to the Scottish 
Strategic Police Priorities and is to be consulted in much the same way as for the 
issuing of a Strategic Policing Plan in accordance with s.34 of the Police and Fire 
Reform (Scotland) 2012 Act. The Strategic Plan is to be published and a copy is to 
be sent to Scottish Ministers. 

There will be an Annual Policing Plan for the policing of the railways in Scotland. The 
Scottish Police Authority (“SPA”) will be consulted on the draft annual policing plan in 
the same way that it is invited to comment on Police Scotland’s annual plan. 

The three-year Strategic and an Annual Policing Plan will have regard to the Policing 
Principles set out in s.32 of the 2012 Act and the Strategic Police Priorities (which 
define the contribution of policing to the Scottish Government’s purpose and national 
outcomes) set by Scottish Ministers.

2.1. 

2.2.

2.3. 

3.1. 

4. Financial accountability 

The BTPA member representing Scotland must sit on the Finance Committee of the 
BTPA to ensure that budgetary discussions take account of Scottish interests. 

4.1. 

5. Collaboration/Efficiency

The option for formal collaborative agreements between the Force, the BTPA, Police 
Scotland and the SPA is to be introduced, in the aim of enabling greater cooperation 
where there is sound economic case with operational benefits.

The Force is to continue to pursue opportunities for joint operational working with 
Police Scotland to enhance the safety and confidence of passengers or wider 
Scottish railway community.

5.1. 

5.2. 

3. Scrutiny arrangements

There will be formal arrangements to ensure that the SPA and the British Transport 
Police Authority (“BTPA”) have a joined-up approach to scrutiny and performance 
management of railways policing in Scotland. This will take account of the SPA’s 
working arrangements as published in their ‘Organisational Requirements’ document. 

A Scottish Member of the BTPA will be appointed by the Secretary of State with the 
consent of Scottish ministers.

3.2. 
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6. Identity 

BTP in Scotland is to be known as Transport Police Scotland or, in Gaelic language, 
Poileas Còmhdhail na h-Alba.

Police officers in Scotland are to adopt Scottish style uniform and insignia as well as 
the traditional Scottish cap badge.

7. Standards 

Police officers in Scotland are to be bound by the Code of Ethics for Policing in 
Scotland, which sets out the standards expected of all of those who contribute to 
policing in Scotland

6.1. 

6.2. 

7.1. 
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Option Three is for the whole of BTP’s Scottish Division to become part of Police 
Scotland. Clearly this option would have the largest impact on BTP staff, Scottish 
stakeholders, cross border operators and the Scottish people. This section details the 
key risk and issues associated with this option.

Human Resource Considerations

The Human Resource implications of this option are significant and the complexity of 
integrating two police forces that are governed by different funding mechanisms and 
whose staff have different terms and conditions, pension rights and other contractual 
provisions would be considerable.

Transfer from BTP to Police Scotland*

Our best understanding of the situation at this time is detailed as follows, however 
this is in no way binding, legally or otherwise and it is to be expected that advice 
may need to be revised should any formal process develop. Employees benefit 
from statutory protections when their employer changes as a result of a transfer 
of an undertaking, or part of it, from one employer to another. These rights are 
primarily enshrined in the Transfer of Undertakings (Protection of Employment) 
Regulations 2006 (TUPE). TUPE states that an administrative reorganisation of a 
public administrative authority, or the transfer of administrative functions between 
public administrative authorities, is not a “relevant transfer” within the meaning of the 
Regulations i.e. TUPE does not apply. As such, and in broad terms, TUPE does not 
apply to transfers within the public sector. There is no definition of what constitutes a 
public administrative authority but case law holds that it will be “a public body whose 
functions involve the exercise of public authority”. The body need not necessarily be 
a public sector organisation. In this case therefore, the assumption will be that the 
TUPE Regulations will not apply as both BTP and Police Scotland are organisations 
whose functions involve the exercise of public authority.

However, even in cases where TUPE does not legally apply to a transfer in the 
public sector, the relevant Cabinet Office Statement of Practice dated 2001 and as 
amended (COSOP) provides for the process to be governed in accordance with 
the principles of TUPE to ensure that employees in a transfer situation would be 
transferred and afforded protection of current terms and conditions of employment 
that are, overall, no less favourable, than if TUPE legally applied. It is considered that 
it would be highly problematic to attempt to devolve the business of BTP Scotland to 
Police Scotland without transferring all officers and staff.

Option Three
Full integration of BTP’s Scottish Division within Police Scotland.

2.3 

2.3.1 

2.3.2 

2.3.3 
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Measures in Detail

 Redundancy terminations*

If redundancies were to be made as a result of this option, and the sole or principal 
reason is the transfer itself, the dismissals are likely to be automatically unfair, unless 
an economic, technical or organisational (ETO) reason exists. The ETO reason must 
entail changes in the workforce and this is usually understood to be a reduction 
in numbers. It is, however, unlikely that Police Scotland would need to make 
redundancies that are not connected to the transfer. They may consider a need 
to make redundancies post-transfer, and if so the costs of doing so would lie with 
them. Any redundancies of BTP staff who had transferred would have to be made in 
accordance with the enhanced redundancy provisions which BTP staff (and officers) 
currently benefit from. Furthermore, the pool of employees affected would not be 
limited to those employees who had transferred from BTP. At this time, and based 
upon the information available, it is not anticipated that BTP would consider making 
redundancies as it is expected the principals of a TUPE transfer would apply as a 
business transfer is occurring as part of an undertaking.

The 2014-15 D Division establishment budgeted workforce target is 
comprised of the following:

	 	 •	 223	officers
	 	 •	 39.93	staff
	 	 •	 2.63	officers	and	8	staff	out	based.
	 	 •	 11	special	constables
Total – 284.56

The D Division headcount (as of November 2014) is as follows:

	 	 •	 215	officers	(note,	an	intake	of	8	PC’s	is	planned	for	January	2015)
	 	 •	 48	staff	(excludes	out	based	staff)
	 	 •	 3	officers,	8	staff	–	out	based
	 	 •	 11	special	constables

 Total - 285

Total annual salary costs are circa £9,085,837.70. This consists of Police 
officers (£7,659,381.00) and police staff (£1,426.456.70). Allowances payable 
total circa £248,408.61 excluding car allowance and other payments to ACPO 
ranks, but including dog handling allowance and shift allowance. Eleven 
employees including three officers are FHQ funded, but based in Scotland.

The majority of police staff are employed on (current) Engaging Police Staff 
(EPS) terms and conditions although two members of staff retain former 
railway employee “Red Book” terms and conditions of employment that offer 
greater protection. Officers and staff attract enhanced contractual terms in 
relation to sick pay, maternity pay and redundancy pay, subject to minimum 
qualifying periods. 

2.3.4 

2.3.5 

2.3.6 

2.3.7 

2.3.8 
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2.4 Operational Considerations

Network-wide policing

There is an accepted argument for Britain’s railways to be policed in a manner that 
is not constrained by the geographic boundaries of other police forces or legal 
frameworks that the rail industry cuts across. Currently, BTP’s boundaries cover the 
total policing environment of the British rail network and the structure of BTP provides 
a single point of contact and consistency in policing standards across the Scottish, 
English and Welsh railways. This includes working across two legal systems, which is 
important in day-to-day terms. For example, when a crime or disorder occurs, often 
the exact location of the incident cannot be pinpointed. As BTP is responsible for 
policing the whole network, it currently does not matter a great deal at what exact 
point of a train journey the crime took place. If the policing of the railway network 
were to be carried out by two bodies, there is a risk for confusion to arise over who 
would record and investigate crimes, which would be highly distressing for victims 
and cause unnecessary delay.

Regular policing operations involving cross-border travel should also be considered. 
An example of this type of travel that is now policed by BTP is the policing of 
Newcastle United FC supporters from points across Scotland down to Newcastle 
(and back) for home matches which is coordinated between BTP D Division and 
Pennine Sub-Division taking account of the need to control public space and 
reassure the travelling public. A further example is the policing of the last service 
trains leaving Carlisle for Dumfries and further north. These are policed in operations 
by BTP D Division and Pennine Sub-Division, reassuring staff and the travelling public. 
Equally the new Caledonian Sleeper service will need careful coordination to ensure 
consistency of safety and support services provided by the police on both sides of 
the border requiring a significant level of coordination. The risk that this joined-up 
method of policing, highly valued by the railway industry and passengers, would not 
continue would need to be fully mitigated by the model created by this option.

2.4.1 

2.4.2

 Specialist Operational response

There are many areas of railways policing where BTP’s specialist nature and 
commercial awareness has allowed the development of railway specific policing 
responses. Repeated common threats have allowed BTP to gain experience and 
safely manage critical events on the network using highly specialised judgement and 
assessment techniques.

Fatality management, counter-terrorism, cable theft, dealing with people in precarious 
positions on the railway are examples of areas where BTP’s approach to policing 
on the railway has ensured that passengers are kept safe and are faced with the 
minimum of disruption to their journeys and has saved the industry billions of pounds 
over ten last ten years.

2.4.3 

2.4.4 
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  Planning and Objectives

BTP and BTPA have closely aligned their priorities with that of the railway industry. 
This allows BTP to respond to changing, local, priorities. An example of this is the 
Borders railway team that was officially launched by Keith Brown MSP, then Minister 
for Transport, in 2013. Given the importance of this project, BTP embedded a team 
of dedicated officers to support the Borders to Edinburgh railway as it was being built 
and after it was opened. Working with Network Rail, contractors and local residents, 
BTP were able to offer a dedicated reassuring presence, expert advice and support 
to ensure the successful completion of the project and ongoing running of the 
network.

BTP’s Strategic Plan has set long term objectives to reduce crime on the railway, 
reduce crime-related disruption and to increase passenger confidence and Divisional 
Policing Plans set operational targets that focus on local railway priorities and risks. 
Consideration will need to be given as to how this degree of attention and corporate 
focus can be preserved.

2.4.6 

2.4.7 

Terrorism remains a high security concern for the UK as a whole, and the long-
standing threat to transport infrastructure is very real. By raising the threat level in 
August 2014 to ‘severe’, the Home Secretary confirmed the increased risk to the 
public owing to the conflicts in Syria and Iraq, where terrorist groups are known 
to be planning attacks against the West. In addition to that, the nature of the 
threat is changing, with a heightened risk of ‘lone-wolf’ attacks in crowded places 
including railway stations. These developments have underlined the need for a more 
coordinated and integrated approach to counter-terrorism. The efforts to combat 
terrorism and extremism must be cross-border – an attack on Scottish soil may well 
be stopped in England. Equally, any perceived vulnerability arising from fragmented 
jurisdiction will be exploited by those planning an attack, and jeopardising the ability 
to police the network as a whole could well result in greater risks to passengers. 

2.4.5 

Options Document | 31British Transport Police 



2.5 Financial Considerations

 Pensions

The BTPA currently participates in two final salary pension schemes:

 1. the British Transport Police Force Superannuation Fund (the “Fund”); and

 2. the British Transport Police Shared Cost Section of the Railways 
  Pension Scheme (the “Staff Scheme”). 

RPMI, the administrators for both pension arrangements, have provided the following 
data on the number of members who currently have Scottish addresses, which might 
give some indication as to the likely number of members affected:

The liability associated with the pensions held by members with Scottish addresses 
is approximately £92m. RPMI have provided initial advice on the possible impact on 
pensions if this option were to be taken forward. Were D Division to be integrated into 
Police Scotland then it is likely that the SPA would need to become a participating 
employer in the existing pension arrangements or a new scheme would need to be 
administered by the SPA. Liability for members would be taken on by the SPA. There 
are also likely to be considerable short term costs while the issue is discussed and a 
resolution is sought.

2.5.1 

2.5.3 

2.5.2 

BTP Pension Scheme Members

4557 271

2283 68

2955 261

3597 600

The Staff Scheme OverallThe Fund
(1970 Contributory Section)

Total Scottish
addresses Total Scottish

addresses Total Scottish
addresses

Active

Deferred

Pensioner

TOTAL

2,846 216

735 36

2,617 246

6,198 498

1711 55

1548 32

338 15

498 102
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 Charging Model Considerations

In order to calculate BTP’s revenue budget, a Cost Allocation Model is used. The 
model is governed by contractual agreements between BTPA and each train operator 
(passenger and freight) and Network Rail. The model was judicially reviewed in 2009 
and any changes which involve the reallocation of costs would need to be agreed 
with all those with whom BTPA have a Police Service Agreement (PSA). There are 
currently 46 PSA holders. The methodology applied follows eighteen stages that 
allocates a portion of the total agreed revenue budget to each PSA holder by using a 
number of proxy measures. 

The charges to operators have a direct and overhead cost. The overhead cost is for 
central departments such as CID, counter terrorism support, firearms policing and 
training. The overhead charge for D Division operators is £9.7m. Although some of 
this overhead charge could be reduced if D Division was to be integrated into Police 
Scotland, initial analysis shows that circa £6.8m would need to be re-charged to 
English and Welsh operators to sustain the viability of some of the departments (this 
figure will be subject to further scrutiny in January 2015). This could potentially lead to 
an increase in charges for English and Welsh PSA holders.

There would also be a significant change in the proxy measures used for the charging 
model were the Scottish elements to be taken out. However, given the complexity 
of how these proxies contribute to the overall charge it is not possible to accurately 
predict what these changes would be in relation to individual operators. The 
disaggregation of proxies for long haul, cross border operators would be particularly 
challenging. 

2.5.4 

2.5.5 

2.5.6 

 Assets

Consideration would need to be given as to how to treat D Division assets. As well 
as the assets on the asset register, there are several assets that are located within 
D Division that have been funded through the BTP capital programme. Examples 
include vehicles, radios, and IT equipment. There are 15 premises throughout 
D Division. Each premise has assets including MFD’s (multi-functional device), 
computers, furniture and police equipment. There are also a number of pieces of TSU 
(Technical Support Unit) equipment that the Division uses.

2.5.7 
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2.6 Stakeholder Considerations

BTPA / BTP work very closely with passenger and freight industry operators and 
their views would need to be taken into account during any change process. Recent 
reviews have indicated that stakeholders value the close and mature relationship that 
they have with BTPA / BTP as well as the benefits that BTP’s ethos and policing style 
provides. It would need to be shown that, in the long term, financial pressures, wider 
policing priorities and political imperatives would not lead to a progressive drift away 
from the concerns of passengers, staff and industry if the proposal is to have the full 
support of the railway community.

2.6.1

8. Triennial Review of the British Transport Police Authority Part 2 Report, Page 4
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WRITTEN SUBMISSION FROM THE CHARTERED INSTITUTE OF PUBLIC 
FINANCE AND ACCOUNTANCY (CIPFA) 

 
1. Executive Summary 
 
1.1 CIPFA recognises the importance that effective scrutiny and accountability 

plays in a robust system of public financial management.  The proposed 
further devolution of powers set out in the command paper will present 
further challenges to ensuring effective accountability, scrutiny and audit 
arrangements are in place. 

 
1.2 The current proposals from the command paper provide an opportunity to 

consider a new modernised system of accountability which is fit for purpose 
going forward, and satisfies the financial audit and scrutiny requirements of 
legislation and the Scottish Parliament.  Our principal comments are 
presented in that spirit and can be summarised as follows: 

 
 CIPFA would recommend that the Scottish Parliaments approach to 

financial accountability, audit and scrutiny of the proposed further 
devolved powers is underpinned by the principles of affordability, 
prioritisation and value for money. 

 
 The Committee should recognise that the current focus upon the 

financial statements and audit opinion does not facilitate a complete 
assessment of performance to be undertaken.  Historic financial 
information will have to be supplemented with forward performance 
plans in a format to enable effective scrutiny of performance in 
Scotland. 

 
 The arrangements that are agreed upon should fully support the 

policy objectives of Scotland’s updated fiscal framework and also 
support the assessment of Scotland’s overall financial management 
position through completion of a Balance Sheet for Scotland. 

 
1.3 These changes will present a need to consider present management 

arrangements on what information is collected and reported upon for 
activities in Scotland.  This will however ensure that the organisation will 
have the ability to report activities relevant to Scotland within their formal 
segmental reporting within their financial statements. 

 
1.4 We will be pleased to develop and expand on our comments further with the 

committee.   
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2. The Process of Scrutiny by the Scottish Parliament 
 
2.1 CIPFA considers scrutiny to be a key element in promoting ‘good 

governance’. Scrutiny has a clear role to play in upholding the six principles 
of good governance as outlined in “The Good Governance Standard for 
Public Services.”1 

2.2 We consider that scrutiny of public spending should be integrated within the 
wider on going scrutiny function carried out by the Scottish Parliament.  
CIPFA worked with the National Assembly for Wales’ Finance Committee to 
introduce a modernised system of financial scrutiny.2 The system was 
implemented for the 2013-14 budget scrutiny round.  The structure of the 
scrutiny was based on the following principles: 

 Affordability; considers the wider context of whether the available 
resources are enough to meet the budget choices that have been 
made; 

 Prioritisation, limited public resources means that choices have to be 
made across and within programmes; and 

 Value for money, are public resources being spent economically, 
efficiently and effectively. 

2.3 We have subsequently designed a cycle of scrutiny which would embed 
these three objectives of financial scrutiny into the pre-legislative period, 
through implementation and to the post-legislative period.  Such an 
integrated process would mean a seamless link between legislative scrutiny 
and scrutiny of the Scottish Government budget. 

2.4 CIPFA also believes that an essential tool for strategic management and 
scrutiny of Scotland public finances is missing.  CIPFA has previously 
recommended the development of a Scottish Balance Sheet3 to provide 
overall context and administration of the financial affairs of the devolved 
administration.  

2.5 We believe that the establishment of this level of strategic reporting will 
underpin the achievement of Scotland’s fiscal objectives contained within the 
overall fiscal framework for Scotland. 

 
 

                                                            
1 Independent Commission on Good Governance in Public Services,  The Good Governance Standard for Public 
Services, , 2004 
2 National Assembly for Wales, Finance Committee, Scrutiny of Welsh Government Draft Budget 2014-15, 
November 2013. 
3
 CIPFA ‘Scotland’s Future in the Balance’ June 2014 
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3. Financial Reporting to the Scottish Parliament 
  
3.1 Public Sector Financial Reporting in the UK is based on International 

Financial Reporting Standards (IFRS).4  Within Central Government bodies, 
HM Treasury publish a financial reporting manual (FReM),5 which outlines 
the financial reporting requirements including an adaptions or interpretations 
of IFRS for the public sector context.  

 
3.2 Under IFRS, there is a requirement to report segmental performance which 

is covered in International Financial Reporting Standard 8 (IFRS 8 – 
Operating Segments).  Essentially this provides for users of the financial 
reports to gain an understanding of the entities performance from the 
perspective of management as the segmental analysis, contained within the 
notes to the accounts, should reflect what is reported internally to the Chief 
Financial Officer, which may be an individual or a board.6 

 
3.3 The entities financial statements will reflect the organisations financial 

position and performance for the entity as a whole.  We believe that the 
Segmental Analysis through adoption of IFRS 8 within the financial 
statements should provide the opportunity to assess performance across 
business sectors and territories and therefore could provide the analysis of 
Scotland only performance making the accounts more relevant to the 
Scottish Parliament for scrutiny and accountability purposes. 

 
3.4 There will be two types of body: 
 

 New entities laying their accounts before the Scottish Parliament and; 
 

 UK-wide operating bodes that carry out functions that the Scottish 
Government have responsibility for 

 
These bodies will be required to modify their internal reporting systems to 
collect and report upon the activities carried out in Scotland.  Further, that 
the Scottish Parliament will have an expectation that such internally reported 
figures and data are reflected within the entities segmental reporting notes. 

 
3.5 The committee must recognise that figures reported within the financial 

statements are based on historical data.  For any accountability and scrutiny 

                                                            
4 The International Accounting Standards Board: http://www.ifrs.org/About‐us/Pages/IFRS‐Foundation‐and‐
IASB.aspx 
5 HM Treasury’s Government Financial Reporting Manual  (FReM) 
https://www.gov.uk/government/publications/government‐financial‐reporting‐manual 
6
 IFRS 8 – Operating Segments: Disclosure Requirements paragraphs 20 ‐ 24 
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of public spending to be effective it will need to consider forward looking 
information and performance measures.  It will be important for the 
organisations management and auditors to be directly accountable to the 
Scottish Government in that regard. 

 
4. Arrangements for Accountability to the Scottish Parliament 
 
4.1 In terms of formal external audit of the information within the public bodies’ 

accounts, the annual financial statements are subject to formal external audit 
including the operating segments notes.  Therefore the Scottish Parliament 
can gain assurance from the audit opinion about the reliability of the data 
contained within the territory analysis relating to Scottish service delivery.  

 
4.2 The Audit arrangements for these entities must be able to satisfy the 

requirements of the Public Finance and Accountability (Scotland) Act 2000.  
 
4.3 Sections 21 and 22 of the above act provide for who can audit the accounts 

and what the audit should report on in relation to the financial statements.  
CIPFA believes that while the accounts will have to be submitted to the 
Auditor General in Scotland, it is within the legislation for the Auditor General 
to appoint a suitably qualified person to carry out the work.  Therefore if the 
National Audit Office is already the auditor for the body concerned, we 
believe that it is reasonable to make provision to continue with that 
arrangement.  Any practical arrangement should not preclude the statutory 
requirement for the Auditor General to be able to make what are generally 
referred to as section 22 reports. 

 
4.4 Section 23 of the above act makes provision for the Auditor General to 

initiate examinations into the economy, efficiency and effectiveness with 
which the bodies and office holders have used their resources in discharging 
their functions.  In this regard, CIPFA would advocate that the Audit General 
for Scotland retains this remit for bodies reporting to the Scottish Parliament 
for their activities in Scotland or bodies where there is responsibility from the 
Scottish Government for functions carried out in Scotland. 

 
4.5 The actual completion of reviews into economy, efficiency and effectiveness 

can be completed by Auditor General or in coordination with the NAO in 
order to maximise the efficient use of resources.  

 
4.6 CIPFA believes that consideration must be given to the level of regulatory 

administrative burden on organisations and would therefore advocate that 
the level of co-ordination between the two audit bodies is assessed and that 
a suitable working agreement or memorandum of understanding is in place. 
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5. Joint Oversight of the work of the Department of Work and Pensions 

(DWP) 
 
5.1 With the proposal to meet some of the additional administrative and 

programme costs associated with some of these service by the Scottish 
Government, it is important that value for money is ensured and that the 
Scottish Government have scrutiny in that regard over all of its public 
spending.  

 
5.2 CIPFA believes it is appropriate for the Scottish Government to receive 

reports from DWP on its performance in Scotland and would go further to 
ensure that such arrangements are managed on an open book contract 
basis.7 

 
5.3 Effectively, the Scottish Government are contracting with DWP to provide 

services and in the same manner as other major contracts, performance 
measures and costs should be agreed and monitored.   

 
5.4 The performance measures should be readily available from DWP data 

sources and should not generate an added bureaucratic process of data 
collection and administration specifically for this purpose.  Therefore it would 
be important, through a service level agreement, or memorandum of 
understanding, to have agreed measures of performance, including the 
process for review, monitoring and payment for services delivered. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

                                                            
7
 CIPFA Manifesto 2015 – section 5, financial transparency and accountability are key to restoring public trust. 
http://www.cipfa.org/cipfa‐thinks/manifesto2015 
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CIPFA, the Chartered Institute of Public Finance and Accountancy, is the 
professional body for people in public finance.  CIPFA shows the way in public finance 
globally, standing up for sound public financial management and good governance 
around the world as the leading commentator on managing and accounting for public 
money. 

  

 

Further information about CIPFA can be obtained at www.cipfa.org  

 

Any questions arising from this submission should be directed to: 

 

Don Peebles 
Head of CIPFA Scotland 
CIPFA in Scotland 
Level 3 Suite D 
160 Dundee Street 
Edinburgh 
EH11 1DQ 
Tel: +44 (0)131 221 8653 
Email: don.peebles@cipfa.org 

 

Alan Bermingham 
Policy and Technical Manager 
(UK Devolved Regions and Ireland) 
3rd Floor, Lesley Exchange 2 
22 East Bridge Street 
Belfast 
BT1 3NR 
Tel: +44 (0)2890 266 1653 
Email: alan.bermingham@cipfa.org 
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WRITTEN SUBMISSION FROM CITIZENS ADVICE SCOTLAND 
 

Citizens Advice Scotland (CAS), our 61 member Citizen Advice Bureaux (CAB), the 
Citizen Advice consumer service, and the Extra Help Unit, form Scotland’s largest 
independent advice network. Advice provided by our service is free, independent, 
confidential, impartial and available to everyone. Our self-help website Adviceguide 
provides information on rights and helps people solve their problems.  
 
We are champions for both citizens and consumers and in 2013/14 the Citizens Advice 
Service in Scotland helped over 330,000 clients in Scotland and dealt with over one 
million issues overall.  In addition, the Scottish zone of our self-help website 
Adviceguide received approximately 4.2 million unique page views. In 2013/14, our 
citizens advice bureaux recorded a financial gain for clients of over £125 million.  
 
Our Citizens Advice Bureaux (CAB) network, which includes telephone helpline Citizens 
Advice Direct, deliver frontline advice services through more than 200 service points 
across the country, from city centres to rural communities. This network of bureaux is 
staffed by a team of paid staff and nearly 2500 volunteers. 
 
If we paid our volunteers it would cost the service £10 million. Research by the Fraser of 
Allander Institute into the economic benefits of advice shows that the Scottish CAB 
Service contributes an annual total benefit to the common good in Scotland of nearly 
£170 million.  
 
Introduction 
As the Committee’s focus is primarily on the accountability and audit arrangements 
around bodies proposed to transfer reporting to the Scottish Parliament, and oversight of 
the Department for Work and Pensions’ (DWP) Scottish activities, this submission will 
focus on the proposals surrounding the devolution of welfare benefits contained within 
Chapter Four of the UK Government’s Command Paper ‘Scotland in the United Kingdom: 
An enduring settlement’. A separate submission from Citizens Advice Scotland will cover 
on the devolution of consumer advocacy and advice, and our role in delivering this in 
Scotland. 
 
This submission is based on CAS’ arguably unique insight into benefits administration in 
Scotland. In 2013/14, Scottish Citizens Advice Bureaux (CAB) dealt with over 324,000 
benefits and tax credits issues – 36.6% of all CAB advice. In the nine months of April to 
December 2014, we dealt with a total of 248,000 issues – accounting for 37.2% of all 
CAB advice. CAB are the leading providers of advice in this area and we provide our 
service in 30 out of 32 local authority areas reaching 94% of the population.  
 
Citizens Advice Scotland (CAS) welcomed the Smith Commission and much of the 
Command Paper, and look forward to working with all those involved in the transfer and 
transition of powers to the Scottish Parliament. We have called for this to be carried out 
in the best interests of the people of Scotland. Our submission to the Smith Commission 
focused on three principles – fairness, responsiveness and equality.  
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Department of Work and Pensions 
5. Should the joint oversight of DWP development and delivery of Universal Credit 
be extended to include DWP specifically reporting to the Scottish Parliament on its 
Scottish activities and if so, what should they include in such reports? 
 
Universal Credit 
Devolving the ability for the Scottish Government to vary elements of Universal Credit 
within a wider system administered by the Department of Work and Pensions will be 
highly challenging, but possible. However, as CAS highlighted in our evidence to the 
Devolution (Further Powers) Committee1 further clarity needs to be given on many 
practical arrangements involved in making successful devolution of these functions a 
reality. 
 
Careful consideration must be given to how the Scottish Government can make their 
requirements work on a UK Government system. Data sharing and integration of shared 
systems and services is integral to this running smoothly to ensure that the Scottish 
Parliament and Government can fully exercise the range of devolved options available 
for variation in Universal Credit. It would not be in the best interests of vulnerable 
claimants if powers devolved could not be used in practice because of inflexible 
processes, incompatible IT systems, or disputes over responsibilities.  
 
Therefore establishing joint working arrangements between the UK and Scottish 
Governments at the earliest possible stage is crucial, and ensuring effective oversight 
and accountability of these arrangements is important to allow for successful delivery. 
This is acknowledged in the Command Paper2, but the detail focuses on the draft 
legislative clauses which CAS believes should be redrafted to ensure that the Scottish 
Government can exercise its devolved function, whilst at the same time ensuring that 
practical considerations are reflected on the face of the forthcoming Bill. 
 
As drafted, the process does not seem to be equitable. The clauses require the Scottish 
Government to consult the UK Government and to gain their agreement to the timing of 
any variance. However, should the UK Government wish to make regulations in this area 
that affected Scotland; they merely need to consult the Scottish Ministers, but are not 
required to seek their agreement. 
 
This raises a number of issues. Firstly, enabling the UK Secretary of State to make 
regulations in an area which is devolved to the Scottish Parliament without its consent 
does not appear to be consistent with the Smith Commission agreement that the Sewel 
Convention should be put on a statutory footing. Secondly, whilst the intention appears 
that the timing of any changes needs to be subject to negotiation on what it is practically 
possible to do so, there is scope for wide interpretation of the circumstances it might be 
considered ‘reasonable’ for the Secretary of State to withhold their agreement to the 
Scottish Government utilising their devolved power to make regulations in this area. 
 
Clear lines of accountability and responsibility will be crucial if the Scottish Parliament, 
Audit Scotland and the National Audit Office can oversee, scrutinise and audit the 

                                                            
1 CAS Submission to Scottish Parliament Devolution Committee – Implementing the Smith 
Agreement: Welfare benefits, March 2015 http://www.cas.org.uk/publications/cas-submission-
scottish-parliament-devolution-committee  
2 Scotland in the United Kingdom: An enduring settlement, paragraph 4.2.8 
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delivery of the devolved elements of Universal Credit. Citizens Advice Scotland believes 
the draft clauses proposed in the Command Paper would make that difficult to achieve. 
 
Additionally, the Committee may wish to consider the oversight and accountability 
arrangements for the Joint Ministerial Working Group on Welfare3, and whether it may be 
appropriate for these to be included in the forthcoming legislation enacting the Smith 
Agreement. 
 
Scottish Activities of Department for Work and Pensions (DWP) 
Citizens Advice Scotland recommends that the DWP should specifically report to the 
Scottish Parliament on its considerable Scottish activities which have a substantial 
impact on Scotland’s citizens and devolved public services. 
 
In 2013/14, the DWP was responsible for £14.4 billion of expenditure on benefits in 
Scotland.4 Additionally, once Universal Credit is rolled out, it will replace Child Tax Credit 
and Working Tax Credit which are currently administered by HMRC, bringing further 
claimants into a DWP-administered benefit.   
 
Across the UK, the DWP spent a further £5.4 billion on baseline spending. It has 
attempted to reduce administration costs in recent years, in particular by reducing staff 
numbers by over 24,500 between December 2009 and March 2014.5 
 
In Scottish citizens advice bureaux, issues related to benefits and tax credits are the 
most common area of advice provided, accounting for almost 37% of issues brought by 
CAB clients. Many problems clients encounter relate to DWP administration. For 
instance, in the past year CAS has published evidence reports relating to a number of 
persistent problems for clients in Scotland, where DWP administration is a key factor: 
 

 Delays of up to 15 months in Personal Independence Payment (PIP) 
assessments6 7 

 The substantial impact of Jobseeker’s Allowance (JSA) and Employment and 
Support Allowance (ESA) sanctions 8 9 

 The links between benefits administration problems and the growing demand for 
emergency referrals to food banks 10 

                                                            
3 Joint ministerial working group on welfare – Scotland Office news release, February 2015 
https://www.gov.uk/government/news/joint-ministerial-working-group-on-welfare  
4 Benefit expenditure by region 1996/97 to 2013/14 – DWP 
https://www.gov.uk/government/statistics/benefit-expenditure-and-caseload-tables-2014  
5 Departmental Overview: The performance of the Department for Work & Pensions 2013-14 – 
National Audit Office, October 2014 http://www.nao.org.uk/report/departmental-overview-work-
department-work-pensions-2013-14/  
6 Voices from the Frontline: Halt the roll out of PIP in Scotland – Citizens Advice Scotland, March 
2015 http://www.cas.org.uk/publications/voices-frontline-halt-roll-out-pip-scotland  
7 Voices from the Frontline: Personal Independence Payment – Citizens Advice Scotland, October 
2014 http://www.cas.org.uk/publications/voices-frontline-personal-independence-payment  
8 CAS response to the Work and Pensions Committee sanctions inquiry – December 2014 
http://www.cas.org.uk/publications/cas-response-work-and-pensions-committee-sanctions-inquiry  
9 Sanctioned: what benefit? – Citizens Advice Scotland, July 2014 
http://www.cas.org.uk/publications/sanctioned-what-benefit  
10 Voices from the Frontline: Food parcels and the benefits system – Citizens Advice Scotland, April 
2014 http://www.cas.org.uk/publications/voices-frontline-food-parcels-and-benefits-system  
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 Ongoing problems with ESA Work Capability Assessments, including 
inappropriate decisions and severe delays11  

 Delays of several months in considering clients’ mandatory reconsiderations of 
adverse benefit decisions12 

 Problems with administrative errors and lost mail when clients submit medical 
evidence for claiming benefits.13  

 
Issues such as these can have a devastating impact on vulnerable claimants, and will 
have a knock-on impact on devolved areas of public spending such as the Scottish 
Welfare Fund, health and social housing. The Scottish Parliament has taken a close 
interest in scrutinising the impact of changes to the social security system through the 
work of the Welfare Reform Committee, acknowledging the impact on Scottish citizens 
and on public services.  
 
Establishing a formal DWP reporting requirement to the Scottish Parliament would 
strengthen this necessary scrutiny and accountability in Scotland, building on the work of 
the National Audit Office and House of Commons Public Accounts Committee. This 
should include a requirement on DWP Ministers to provide evidence to the Scottish 
Parliament in person, which does not currently happen, despite a number of requests 
being made.14   
 
In terms of the content of the reports, CAS would encourage scrutiny to take a holistic 
view of the value and efficiency of administration of the benefits system in Scotland, 
including the impact on the lives of vulnerable claimants, impact on wider public services 
and on charity and community services such as food banks. 

 
6. If the Scottish Parliament agrees that DWP should continue to deliver devolved 
benefits, should DWP report to the Scottish Parliament on their performance in 
administering those benefits; and if so, what performance measures should they 
report on? 
 
Close scrutiny of the administration of devolved benefits will be critical, including the 
Scottish Parliament receiving reports auditing and assessing the performance of 
whichever public agency delivers them. This should involve reports being laid before the 
Scottish Parliament, and Ministers and officials asked to give formal evidence as 
appropriate. As above, CAS would recommend that a holistic approach is taken to 
measuring performance, including the impact on claimants of devolved benefits 
administration.  
 
This should be the case whether the administration of devolved benefits is carried out by 
the DWP or by the Scottish Government. If devolved benefits are to be administered by 
the Department for Work and Pensions, CAS believes that legislation must ensure that 

                                                            
11 CAS response to the Fifth Independent Review of the Work Capability Assessment – August 2014 
http://www.cas.org.uk/publications/cas-response-fifth-independent-review-work-capability-assessment  
12 Voices from the Frontline: Mandatory Reconsideration – Citizens Advice Scotland, June 2014 
http://www.cas.org.uk/publications/voices-frontline-mandatory-reconsideration  
13 Voices from the Frontline: Medical evidence for benefits – Citizens Advice Scotland, April 2014 
http://www.cas.org.uk/publications/voices-frontline-medical-evidence-benefits  
14 Invitations to UK Ministers to provide formal evidence – Welfare Reform Committee 
http://www.scottish.parliament.uk/parliamentarybusiness/CurrentCommittees/55809.aspx  
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no ‘parity principle’ is applied to Scotland in the case of benefits (as there is in practice in 
Northern Ireland). 

 
Draft Clauses 
When the Command Paper was published by the UK Government on 22 January, CAS 
welcomed much of the paper, although we expressed our ‘deep disappointment’  that the 
migration from Disability Living Allowance (DLA) to Personal Independent Payments 
(PIP) was to continue when we had called for it to be halted.15  
 
Areas we welcomed were the transfer of powers over some benefits which we believe 
could lead to the Scottish Government setting up new processes and practices that will 
deliver a more responsive and fair system of benefits for Scotland’s people; the joint 
Ministerial Working Group on Welfare; and for these reasons the joint arrangements for 
the oversight of DWP development and delivery of Universal Credit between both 
governments is to be commended. 
 
That said, we believe there are a lot of questions remaining over the process of the 
transfer of powers and how practically this will take place. Many areas in the legislation 
also need clarification. With a view to the accountability and oversight arrangements, 
there are a number of issues in the draft clauses that we believe will need to be 
addressed, which we would draw the Committee’s attention to: 
 

 CAS is very concerned that the DWP are continuing to take funding and policy 
decisions in areas that are to be devolved. We recommend that the UK 
Government now effectively ‘stop the clock’ with the areas that are to be devolved 
outwith decisions on purely operational matters. No policy decisions should be 
made to the processes or regulations governing any of the welfare benefit powers 
that are to be devolved between now and the point of devolution.  
 

 Legislation and practice must ensure that there is no duplication of work and effort 
from Scottish and UK systems which will result in citizens getting caught between 
two systems. 

 
 We would like to have full understanding and clarity of what will happen to current 

Discretionary Housing Payments (DHPs) made available to local authorities from 
UK Government funding, if Scottish Ministers chose to make exemptions to the 
Underoccupancy Charge such as those CAS advocate, or indeed choose to 
remove it altogether. In particular, we would like clarity over whether the funding 
from the UK Government currently allocated to Scottish local authorities’ DHP pots 
would remain, or whether the full £50m burden of mitigating this policy would fall 
entirely on the Scottish Government. This will have an impact on who has 
responsibility for overseeing an already-complex scheme with UK, Scottish and 
local government all having roles. 

 
 We can envisage problems if there were two governments with very different 

views on the policy surrounding the housing cost elements of Universal Credit and 

                                                            
15 Citizens Advice Scotland calls for a halt to introduction of PIP until new Scottish system introduced 
– Citizens Advice Scotland, January 2015 http://www.cas.org.uk/news/citizens-advice-scotland-calls-
halt-introduction-pip-until-new-scottish-system-introduced  
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one was reliant on the other to enact the policy through its infrastructure and staff 
and decide the costs that that would be incurred. Co-operation and transparency 
would be essential if this power was to be enacted. 

 
 CAS welcomes the devolution of legislative competence over the design of 

employment programmes, but remains concerned about how this structure will 
also sit alongside the current discredited sanctions regime which remains 
reserved to the UK Government and is administered by the DWP. In our view, 
maintaining a requirement on a Scottish Government-devised employment 
support programme to continue to refer people for sanctions will result in a 
massive strain between governments which have a different view of the sanctions 
and conditionality regimes put in place by the UK Government.  

 
 Legislation should ensure there is full and transparent data sharing between the 

DWP and Scottish Government. This will reduce any problems of 
maladministration, duplication of work, and importantly help ensure citizens do not 
get caught between two systems or slip through the net altogether.  

 
 It is also important that both the Scottish Parliament Welfare Reform and 

Devolution (Further Powers) Committees have access to, and are able to work 
with, the DWP during the legislative changes and transition process if they are to 
truly be able to scrutinise legislation and the transfer of powers. 

 
7. In considering the audit arrangements for each of the issues addressed…what 
should the role of the National Audit Office and/or Audit Scotland? 
 
As we have raised in our responses to questions 5 and 6 above, CAS would encourage 
scrutiny to take a holistic view of the value and efficiency of administration of the benefits 
system in Scotland, including the impact on claimants, impact on wider public services 
and on charity and community services such as food banks. We have no view on 
whether the National Audit Office or Audit Scotland is best placed to undertake these 
activities – this may depend on whether the DWP or Scottish Government is responsible 
for administering particular benefits. 
 
8. Where should any agreed audit and accountability arrangements for the 
proposed new powers be set out (such as through the Fiscal Framework, 
Memorandums of Understanding or explicitly set out within the UK Bill)? 
 
Given the importance of clear lines of accountability and responsibility to ensuring 
effective scrutiny of the delivery of devolved benefits, and the Scottish Government’s 
powers over Universal Credit, CAS would recommend the agreed arrangements are 
explicitly set out within the UK Bill. 
 
9. Are there any other areas of the draft clauses where you consider the audit and 
accountability arrangements need to be strengthened? 
 
Citizens Advice Scotland will be submitting separate evidence to the Committee on the 
devolution of consumer advocacy and advice, and our role in delivering this in Scotland. 
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The Scottish Association of Citizens Advice Bureaux - Citizens Advice Scotland  
(Scottish charity number SC016637) 

FURTHER WRITTEN SUBMISSION FROM CITIZENS ADVICE SCOTLAND 

Summary  

 Citizens Advice Scotland (CAS) is the statutory consumer representative in 
Scotland. Our service delivers advice and advocacy for consumers on issues 
from energy to banking and from housing rights to payday loans as well as 
providing holistic advice and support for hundreds of thousands of people on 
issues from benefits to immigration. 

 The Citizens Advice service is one which is well recognised by the Scottish public.  
A survey of CAB clients and members of the public found that 98% felt they could 
trust the confidential service we provide, with 97% praising the service for helping 
people get fair treatment. A recent report produced by the Fraser of Allander 
institute found that the Scottish CAB service contributed a total benefit to the 
common good in Scotland of nearly £170 million.  

 The Command Paper states that “consumer advocacy and advice” will be 
devolved to the Scottish Parliament as part of the further devolution of powers 
and details the specific statutory powers, duties and functions that will transfer to 
Scotland. 

 Citizens Advice Scotland looks forward to working with both parliaments and 
governments to determine how best to deliver new powers. We are of the view 
that CAS is and should remain at the heart of the consumer landscape and that 
we have a key role to play in delivering an excellent advice and advocacy service 
for consumers. 

 CAS reports to the Department of Business Innovation and Skills on work 
undertaken and funded by the UK Government or through a levy on industry. 
Reports on our work in relation to the regulated markets of energy and post are 
laid before the UK Parliament. In addition, we report to the Scottish Government 
on our work on behalf of water consumers in Scotland. This reporting is laid befre 
the Scottish Parliament. We would expect to report to any future funder and/or 
accountable body in a similar way.  

About Citizens Advice Scotland 

Citizens Advice Scotland (CAS), our 61 member Citizen Advice Bureaux (CAB), the 
Citizen Advice consumer service, and the Extra Help Unit, form Scotland’s largest 
independent advice network. Advice provided by our service is free, independent, 
confidential, impartial and available to everyone. Our self-help website Adviceguide 
provides information on rights and helps people solve their problems.  

We are champions for both citizens and consumers and in 2013/14 the Citizens 
Advice Service in Scotland helped over 330,000 clients in Scotland and dealt with 
over one million issues, ranging from benefit sanctions to immigration problems 
and from payday loans to prepayment meters. In addition, the Scottish zone of our 
self-help website Adviceguide received approximately 4.2 million unique page views. 
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In 2013/14, our citizens advice bureaux recorded a financial gain for clients of over 
£125 million. Consumer issues accounted for 30% of our workload in 2013/14. 

Our Citizens Advice Bureaux network delivers frontline advice services through more 
than 200 service points across the country, from city centres to rural communities. 
This network of bureaux is staffed by a team of paid staff and nearly 2500 volunteers.  

We also run a helpline service on consumer rights and advice. The Citizens Advice 
consumer service operates across Great Britain, with a Scottish site located in 
Stornoway. 

The Extra Help Unit, through a team of telephone caseworkers based in Glasgow, 
helps people throughout Great Britain who have complex energy or postal problems.  

In Citizens Advice Scotland, we support the bureaux and helpline services, providing 
training, information, IT and development support. Our Policy and Public Affairs 
section supports the service and advocates on behalf of the service, clients and the 
community of Scotland. We do this through leading and supporting campaigns at a 
national and local level on topics from benefits to debt, employment to housing and 
transport to energy. We use compelling evidence from the service, primary research 
and partnership working to develop solutions in policy and practice and to influence 
for change. 

Together, we work for a fairer Scotland where people are empowered and their rights 
respected.  

How Citizens Advice Scotland delivers consumer advocacy and advice 

Through our bureaux, websites and helplines (including the EHU), the Citizens 
Advice Service in Scotland provides advice on consumer rights and support for 
consumers when things go wrong with goods and services.  

The Citizens Advice consumer service provides a helpline service for those needing 
advice and information on consumer rights and helps to solve problems with goods 
and services. Citizens Advice Scotland delivers part of this Great Britain wide service 
from a call centre in Stornoway, helping people in Scotland and across other parts of 
Great Britain. In 2013/14 the helpline dealt with 176,799 issues for callers across 
GB, with approximately a third of these issues from Scotland based callers. 

The Extra Help Unit (EHU) is a team of telephone caseworkers based in Glasgow 
which helps people throughout Great Britain who have complex energy or postal 
complaints or are at risk of having their gas or electricity cut off who are referred 
though our consumer helpline, Ofgem, the Energy Ombudsman, or their local 
elected representative. The EHU exercises statutory functions to represent 
vulnerable consumers and pursue complaints. It can also request information from 
suppliers under our statutory powers. 

Much of the advice our service provides is reactive, responding to consumer needs. 
However we also run proactive consumer education and empowerment campaigns 
on a wide variety of issues from parking charges to payday loans. 

Most of our campaigns are supported by the Community Action Team in CAS which 
works directly with bureaux and a range of stakeholders including Trading Standards 
services. The team has supported the development of formal and informal 
partnerships between bureaux and Trading Standards services across the country.  
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These relationships allow for coordinated campaigns and information sharing 
between services, ensuring that consumer problems are captured and acted upon 
and that advice is as relevant as possible. We have run campaigns on topics as 
diverse as second hand cars, payday loans, parking charges and cutting energy 
bills. 

As well as supporting the provision of campaigns, education and advice, Citizens 
Advice Scotland examines statistical and case evidence from our services, uses 
secondary research and undertakes primary research to determine the problems 
faced by people in Scotland and to develop solutions to these problems in policy and 
practice.  

A collaborative approach - our work across the UK 

 Many of the consumer advocacy and advice services we deliver are planned, funded 
and delivered jointly with our sister organisation Citizens Advice England and Wales. 
This includes; 

 The Consumer Futures team 
 The Extra Help Unit 
 The Citizens Advice consumer service 

 
In addition, both our Policy and  Community Action Teams work closely with local 
bureaux and partners across the UK through the UK-wide Consumer Protection 
Partnership (CPP). Formed in 2012 as part of the UK Government’s reform of the 
consumer landscape, the CPP includes representatives from the National Trading 
Standards Board, Trading Standards Scotland, the Competition and Markets 
Authority, the Financial Conduct Authority, the Trading Standards Institute, the 
Department for Enterprise, trade and Investment Northern Ireland, the Consumer 
council for Northern Ireland, and both Citizens Advice Scotland and Citizens Advice 
England and Wales.  Supported by the Department for Business Innovation and 
Skills, the CPP jointly agrees priority areas of focus for consumer issues and 
campaigns on an annual basis.  Over the next year, Citizens Advice Scotland will be 
working to develop a complementary Scottish based CPP. 
 
Consumer Futures team 
In April 2014, the regulatory functions of energy, post and in Scotland water were 
transferred from the former body known as Consumer Futures to the Citizens Advice 
Service GB wide.  Both Citizens Advice (England and Wales) and CAS established 
new teams within each organisation to fulfil these new roles and responsibilities. In 
both organisations, some staff from the old organisation transferred across whilst 
others were recruited. 

Unlike most other teams at CAS, the energy and post staff are also part of GB wide 
teams. This means that whilst most of our work focuses on consumers in Scotland, 
we benefit from shared research and expertise as well as sometimes leading 
research projects for the whole of Great Britain. 
 
We regularly produce joint consultation responses across GB and work 
collaboratively on designing, commissioning, managing and delivering research on 
consumer needs. This collaborative approach allows us to build our expertise in 
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Scotland-specific policy areas and issues which particularly affect consumers here, 
whilst drawing on issue-specific knowledge and experience across the service. We 
believe that this GB wide approach has clear benefits for consumers and for funders 
as it allows both organisations to deploy resources as effectively as possible and to 
meet the needs of consumers in Scotland, England and Wales. 
 
Extra Help Unit 
Based in Glasgow, the Extra Help Unit focuses on helping people who are in a 
vulnerable situation due to personal circumstances, the nature of their complaint or 
because they are at risk of having their gas or electricity cut off. 
 
Each year it helps more than 1,000 households at risk of being disconnected from 
their energy supply, investigates thousands of complaints against energy suppliers 
and recovers more than a million pounds for consumers. 
 
The unit works with both suppliers and customers to rebuild relationships and find 
practical solutions. It also uses evidence from client cases to identify the things that 
are causing hardship to vulnerable consumers and works with energy suppliers and 
the industry to tackle them. The unit has statutory duties to help people at risk of 
disconnection or those who are vulnerable. 
 
The EHU also provides an Ask the Adviser service – an increasingly well-used 
service for bureaux and external agencies including parliamentarians’ offices and 
other advice agencies. Ask the Adviser provides expert advice to frontline advisers 
across GB, meaning that such expertise does not need to be replicated but can be 
easily accessed regardless of location. 
 
Around 10% of the clients who need the support of the EHU come from the Scotland, 
with the remainder spread across England and Wales. The unit works closely with 
the Consumer Futures teams in CAS and Citizens Advice England and Wales, 
sharing information and coordinating relationships with suppliers, the regulator and 
the ombudsman.  This cross-GB approach has meant that substantial case and 
statistical evidence can be analysed and acted upon by players in a GB-wide market.  
 
For example, recent problems with Scottish Power’s billing and collections system 
resulted in a sharp increase in the number of cases relating to the supplier. Across 
GB, we gathered case and statistical evidence of consumer detriment and presented 
this to the regulator, resulting in enforcement action against the supplier.  
 
Citizens Advice consumer service 

Like the Extra Help Unit, the Citizens Advice consumer service is a GB-wide service, 
delivered by contact centres across GB. In Scotland, our contact centre on the isle of 
Lewis deals with consumer problems from Scotland and from England and Wales 
and has won praise from clients for the high quality of customer service.  

Evidence from the consumer service is accessed by both CAS and Citizens Advice 
England and Wales, as well as by Trading Standards Services and the Competition 
and Markets Authority. This shared advice provides a robust and extensive real-time 
picture of the problems facing consumers across England, Scotland and Wales. 
Evidence can be broken down by nation, by local authority and even by post code, 
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giving up to the minute data which can be used for enforcement, investigation or 
education and empowerment campaigns.  

This shared resource also allows for useful comparisons between different parts of 
Great Britain and also between local authority areas, showing where some problems 
are more severe and indicating where action is needed most. 

Community Action Team 

Originally piloted in 2012, the Community Action Team was formed in 2013 following 
the transfer to CAS of the OFT’s consumer education and empowerment remit under 
the new consumer landscape reforms. 

The team supports the Scottish CAB Service to campaign on key consumer priorities 
and to develop local engagement work empowering local people. The  team, based 
regionally in Inverness, Glasgow and Edinburgh provides practical and financial 
support to bureaux wishing to participate in national campaigns, and invests in 
building capacity within the CAB network to maximise the reach of consumer 
education campaigns.  

Since the team was established in 2012, bureaux participation in national campaigns 
has continued to increase. All bureaux participate by displaying campaign 
promotional materials and promoting key campaign messages. Bureaux are also 
offered additional support to engage at a higher level. 38% of all bureaux actively 
campaigned in their communities during the last campaign coordinated by CAS.  In 
addition to a national campaign strategy involving national press and partnership 
working, CAS is uniquely placed to support local consumer education and 
empowerment and help improve communities. Our approach is based on local 
solutions, designed and owned by the local bureau, responding to local priorities. The 
activities carried out by bureaux have a real impact on people’s lives by helping build 
links within a community, and empowering the individuals participating.  

Whilst 50% of national campaigns are developed from key priorities set by the UK-
wide Consumer Protection Partnership, 50% of the campaigns designed and 
coordinated by CAS are initiated by bureaux. The remit of the Community Action 
Team means the team is ideally placed to find out and discuss consumer issues as 
they surface. It may be that issues causing detriment to consumers are not apparent 
through the regular monitoring of qualitative / quantitative evidence of the service. 
However the regular communication between the team and bureaux ensure that 
issues are not missed. This approach enables bureaux, and therefore local people, to 
help shape and co-design the campaigns of the service. It also means campaigning 
methods and resources are piloted locally before rolling out nationally.  For example, 
national campaigns on rural delivery charges and private car parking charges both 
developed from local campaigns initiated by bureau. 

Our current audit and accountability obligations 

CAS reports to the Department of Business Innovation and Skills (BIS) on work 
undertaken and funded by the UK Government or through a levy on industry. Reports 
on our work in relation to the regulated markets of energy and post are laid before 
the UK Parliament. For our work on behalf of water consumers, we submit quarterly 
updates to the Scottish Government and an annual report. We would expect to report 
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to any future funder and/or accountable body in a similar manner to how we report 
now.  

As soon as reasonably practicable after the end of the financial year, we are obliged 
by BIS to prepare and publish an annual report on delivery against the work plan and 
any additional work either voluntarily undertaken or requested in-year.  This outlines 
transparently how the public funds have been spent.   
That annual report is sent to the Secretary of State and the Ministers of the Scottish 
and Welsh Governments.  BIS provides a copy of that report to Parliament. 
 
We follow a similar process for our work on water, submitting an annual report and 
accounts to the Scottish Government. This is then laid before Parliament. 

Our views on further devolution 

Citizens Advice Scotland (CAS) welcomed the Smith Commission and much of the 
Command Paper, and look forward to working with all those involved in the transfer 
and transition of powers to the Scottish Parliament. We have called for this to be 
carried out in the best interests of the people of Scotland.  

In our response we stated; 

“It is clear that both gaps and duplication of work are possible within the 
current system that sees consumer protection legislation be reserved to 
Westminster yet be enforced in Scotland through Trading Standards, and 
consumer advice and advocacy again lying with the UK Government but yet 
delivered by agencies in Scotland such as ourselves and others working in the 
field of consumer advice, education and advocacy, and financial capability. 

We believe that consumer protection should be devolved to allow for a more 
fair, equal and responsive way of tackling enforcement of these issues and to 
prevent duplication of work and effort and instead allow agencies to note and 
fill any gaps in provision.  [In light of much we have said on co-ooperation 
between Governments,] we also agree with the Scottish Government’s idea of 
working with the UK Government on a Scottish Consumer Ombudsman.  This 
is exactly the sort of example of where a joint committee would benefit all the 
people of the United Kingdom. 

Again, we would agree with those that have examined this issue and 
concluded that it would be in the best interests of the people of Scotland for 
consumer education and advice – and the funding thereof – to be devolved to 
the Scottish Government.  We believe that this clearly allows for more 
responsiveness for the citizens and consumers of our country and will also 
increase fairness and equality in this area. “ 

In addition we also set out our approach to further devolution and stated: 
 

“We do not believe that powers should be devolved for the sake of devolving 
them, or because it easy to do so. We also realise that devolving powers or 
disentangling some areas will not be easy, and in some cases may prove to 
be difficult and take time and effort so equally we do not believe that this 
should be a reason not to devolve a power if it will benefit the people who live 
and work in Scotland. We believe powers must be devolved for a purpose.  
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“With this is mind, we therefore set three principles in place and applied them 
to each of the advice areas the citizens advice service clients present with. 
These three principles are fairness, equality and responsiveness.” 

 

CAS is of the view that the devolution of consumer advice and advocacy is in line 
with these principles. 

Conclusion 

The Citizens Advice service is one which is well recognised by the Scottish public.  A 
survey of CAB clients and members of the public found that 98% felt they could trust 
the confidential service we provide, with 97% praising the service for helping people 
get fair treatment. A recent report produced by the Fraser of Allander institute found 
that the Scottish CAB service contributed a total benefit to the common good in 
Scotland of nearly £170 million.  

Our service in Scotland is an organic network, working across our local communities 
but linking nationally both at a Scottish level and GB level to ensure that Scottish 
consumers’ interests are best represented.  Many consumer markets including the 
energy market operates at a UK level, and our joint work with colleagues in Citizens 
Advice England and Wales ensures that we have maximum influence.  For example, 
joint campaigning on payday loans has elicited changes in the market that benefit 
Scottish consumers as well as CAB clients. 

As the body delivering consumer advice and advocacy in Scotland, Citizens Advice 
Scotland is of the view that we should remain at the heart of the consumer landscape 
and that we have a key role to play in continuing to deliver for consumers. We are 
committed to our values of integrity, trust, good stewardship, quality and service and 
as such, we are committed to being fully accountable for the resources we use and 
the work that we carry out on behalf of consumers. 

We welcome further devolution to Scotland and we look forward to working with both 
governments and parliaments at Scottish and UK level to secure the best outcome 
for consumers in Scotland.  
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LETTER TO CITIZENS ADVICE SCOTLAND 

 

Audit, Accountability and the further devolution of powers 

The Public Audit Committee has agreed to consider the audit and accountability 
arrangements proposed for the further devolution of powers set out in the UK 
Command paper entitled Scotland in the United Kingdom: An enduring settlement 
(hereafter referred to as ‘the Command paper’).  This work will enable the Committee 
to ensure that the Scottish Parliament receives robust performance and audit 
information so that it can to hold to account those that collect or spend public money 
in Scotland. It will also assist the Committee to better scrutinise the audit 
arrangements arising from the draft UK Bill once it is introduced. 

 

The full details of the Committee’s work on the Command paper including a link to the 
Command paper itself and the Committee’s call for evidence can be found on its 
webpage at: http://www.scottish.parliament.uk/publicaudit 

In particular the Committee agreed to seek written evidence from those organisations 
where the Command paper proposes that some of the functions undertaken by that 
organisation be transferred to Scotland.  

The Public Audit Committee would therefore seek written evidence from Citizens 
Advice Scotland (CAS) on the proposals (see pages 68-69 of the Command paper) 
to devolve legislative competence for consumer advocacy and advice in relation to 
general matters, electricity, gas and postal services, all functions that are currently 
carried out by CAS. The Command paper also proposes that the Scottish Parliament 
can implement its own Scottish model of consumer advocacy and advice. 

We therefore seek further information from you on whether, should the Scottish 
Parliament determine that the above functions remain with CAS, CAS would propose 
to lay in or report to the Scottish Parliament on its performance, value for money and 
expenditure in delivering those activities in Scotland.  

In responding to the Committee we would welcome any other comments you may 
have regarding the proposed reporting and accountability arrangements in the 
Command paper including any practical or legislative barriers you consider require to 
be addressed. 

I would be grateful if you could respond to the Committee by no later than Friday 17 
April 2015. Should you have any queries or wish to discuss this further then please 
do not hesitate to contact me. 

Yours sincerely 

Jane Williams 

Clerk to the Public Audit Committee 
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WRITTEN SUBMISSION FROM THE CONVENTION OF SCOTTISH LOCAL 
AUTHORITIES (COSLA) 

 
COSLA has noted the recent interest from the Public Audit Committee in scrutiny of the 
audit and accountability arrangements which will accompany the further powers devolved 
via the UK Command paper and subsequent legislation. COSLA undertook significant 
lobbying on behalf of member councils around the devolution via the Smith Commission. 
  
This letter provides written evidence for the Public Audit Committee’s consideration of the 
audit and accountability arrangements which will accompany the proposed devolution of 
further powers to the Scottish Parliament. It is predicated on an assumption that the 
proposals in the UK Command paper will become legislation in due course and at present 
COSLA is focussed on ensuring devolution of the powers to the most appropriate level of 
governance in Scotland.  
 
COSLA’s submission to the Smith Commission, promoted three over-riding arguments:  
 

 The process of governance of Scotland is an integrated system between 
Parliament, Government, Local Government, and agencies and changes to one 
part of the system therefore need to be considered and implemented with equal 
consideration of how changes might affect all the other parts.  

 A great success of the Referendum campaigns was the extent to which a 
fundamentally greater level of democratic engagement was achieved. The 
devolution of further powers to Scotland needs to consider the democratic 
issues at both a national and local level, and how those powers can be used to 
best effect locally.  

 One of the key drivers of the Smith Commission is the extent to which new 
arrangements in Scotland can give rise to better outcomes for local people and 
local communities. Given that no matter where constitutional responsibility lies 
outcomes and inequalities can and are only ever delivered at a local level, new 
powers will not deliver fully for communities without addressing how power is 
used at the local level.  

 
Specifically, COSLA also identified a number of specific policy areas where positive 
change could be achieved, including the statutory recognition of the right for local self-
government, the devolution of the Crown Estate and greater devolution of decision-making 
around large-scale consenting for a number of sectors: planning, marine, energy. Local 
government’s view was that doing so would deliver economic benefits and improve social 
capital by involving communities in decisions that directly affect their local ‘place’.  
 
COSLA’s discussion on the issues raised by the Commission for Strengthening Local 
Democracy over the course of 2013 was guided by the 4 key principles outlined in the 
“Local Government Vision” developed and subsequently agreed by Convention: 
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 Empowering local democracy: doing more locally and doing things differently 
and making sure local democracy is part of the checks and balances of 
effective democracy. 

 Integration not Centralisation: Bringing power closer to local people, not 
centralising it. And preventing problems – not spending on the results of failure.  

 Outcomes not inputs: flexibility to focus on what makes the biggest difference 
locally i.e. leading on reducing inequality, improving fairness, supporting 
vulnerable people and driving social cohesion.  

 Local Choice and accountability: protecting local democratic decision making 
and making sure that local services and spending are decided upon locally.  

 
Bodies reporting to Scottish Parliament 
 
On the issue of bodies now due to report to the Scottish Parliament, given the 
interconnection between broadcasting, digital, energy and transport matters covered by 
the main bodies who will be required to submit reports and appear before Committees it 
would seem clearly appropriate that reports relate to both UK and Scottish specific 
activities as do financial and performance data.  
 
For example, previously in 2012 COSLA had to undertake extensive lobbying regarding 
the issue of Distribution Use of System charges (DUoS) and specifically the cost burden 
involved in the DUoS charges for unmetered Electrical Street Furniture. These costs 
equated to a £6m increase across local authorities in 2012/13, differentiating in 
percentage increase from 2011/12 costs depending on the District Network Operator, 
Scottish & Southern Energy (SSE) and Scottish Power (SP). The effect on Councils within 
the SP area in 2012/13 was an increase of 10.9% on 2011/12 costs which amounted to an 
additional total budget requirement of £2.64m across the 21 Councils. The 11 Councils in 
the SSE area experienced significantly higher increases of 38.9%, amounting to £3.19m. 
The SSE charges for DUoS in 2012/13 equate to more than twice the UK average. There 
was a lack of clarity in terms of methodologies for councils and a clear requirement for 
transparency with other DNOs. Therefore, it provides an example of the potential scrutiny 
benefits of providing both sets of reports, financial and performance data.  
 
Transfer of Powers – UK Organisations  
 
As you will be aware, the Smith Commission Heads of Agreement outline that 
responsibility for the management of the Crown Estate’s economic assets in Scotland and 
the revenue generated from these assets should be transferred to the Scottish Parliament, 
and outline that following this transfer, responsibility for the management of those assets 
will be further devolved to local authority areas.   
 
This proposal builds on COSLA’s long standing case for greater devolution of Crown 
Estate and also Marine planning responsibilities to coastal authorities and communities. 
Indeed, these issues featured strongly in the COSLA Development, Economy and 
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Sustainability Executive Committee’s submission to the recent Commission on 
Strengthening Local Democracy.  
 
COSLA has previously supported the three island authorities operating under the aegis of 
‘Our Islands Our Future’ who have agreed the following objectives: 
 

 Control of the sea bed around the islands, allowing revenues currently paid to 
the Crown Estate to be channeled into local needs. 

 New grid connections to the Scottish mainland to allow world class wave, tidal 
and wind energy resources to generate maximum benefits for the islands. 

 New fiscal arrangements to allow the islands to benefit more directly from the 
harvesting of local resources, including renewable energy and fisheries. 

 
We know that like COSLA, the Scottish Government has been pressing for several years 
for the devolution of the Crown Estate.  Our positions have much in common, but it is 
important that with the Smith Commission recommendations now being actively 
developed, we ensure that this happens in ways that maximise the benefits that local 
communities can achieve.  For that reason, we are clear that it is insufficient for the Crown 
Estate to be devolved to the Scottish Parliament.  Rather, we need to ensure that the 
Smith Commission’s recommendations are acted on in full by ensuring that Crown Estate 
operations and associated revenues are fully devolved to local government.    I recognise 
that at present, post the Smith Commission, no detailed political discussion has begun on 
the mechanics of such a position. However, in terms of the Crown Estate reporting to the 
Scottish Parliament the presumption from councils is that powers will be further devolved 
to local authorities and therefore it would be inappropriate for individual authorities to be 
scrutinised by Parliament rather than through their present Audit and Scrutiny Committee 
structures.  
 
Department of Work and Pensions 
The Heads of Agreement detailed a number of recommendations in relation to social 
security. These included the recommendation that the Scottish Parliament be given 
complete autonomy to determine the structure and value of a range of powers over 
disability, and devolution of the components of the Regulated Social Fund. In addition, the 
Scottish Parliament should be given the power to make administrative changes to 
Universal Credit and to vary the housing cost element. The Commission also made clear 
recommendations that the Scottish Parliament be given powers to create new benefits in 
areas of devolved responsibility, and top-up reserved ones. The size of expenditure on 
each benefit to be devolved varies considerably. Nearly £1.5 billion was spent on 
Disability Living Allowance in 2013/14, accounting for almost 60% of total expenditure on 
the benefits to be devolved. This is in comparison to the £1 million spent on Cold Weather 
Payments in 2013/14. 
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The devolution of these welfare benefits represents a major legislative and operational 
change, not least because the welfare system in the UK is historically based on a common 
system of benefit rules, operational design and delivery.  

 
The COSLA Convention has already provided a framework for us to build a local 
government position around the welfare state: it should be focused on outcomes, not 
inputs; it should support the integration of services, as opposed to aggregation or 
centralisation; it should be framed in such a way that connects with and deepens local 
democracy; and it should strengthen systems of accountability. Running through all of 
these themes are the traditional local government values of best value and efficiency. 
 
A criticism often levelled at the current welfare system is that its administrators narrow-in 
on a small number of output or capability measures (e.g. number of job applications made, 
or a demonstration of mobility) as a means of rationing who receives benefits rather than 
taking a more rounded outcomes focus (e.g. a focus on sustainable employment or 
education or participation in community). We believe that the devolution of the additional 
welfare powers to Scotland should allow us to develop practices that align with the latter – 
especially in respect of those benefits which are paid to carers, disabled people and 
people who have chronic health conditions. Assessors should be engaging with people as 
people, allowing them to reflect on what matters to them in their life, and also why these 
are important. This approach and philosophy is currently being embedded in social work 
practice in Scotland within the context of Self-directed Support.  
 
There is an historic opportunity to ensure that benefits for carers, disabled people and 
people who have chronic health conditions are properly aligned with the health and social 
care system, which is itself undergoing a process of integration. We are interested in 
exploring the concept of a single gateway administered by local authorities, which would 
allow people to access appropriate levels of financial support based on need and agreed 
personal outcomes.  
 
Indeed, we think that the administration of the system by local authorities would not just 
provide accountability to local populations within the wider context of local authority 
administration, it would also deliver on a number of the strategic ambitions of councils 
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around a focus on prevention, assets and outcomes. Members of COSLA are currently 
debating these ideas within our political governance structures.   

 
Draft Clauses 
It might also be appropriate for certain other bodies to submit focussed reports on specific 
powers e.g. Gambling Commission around Fixed Odds Betting Terminals (FOBT) and also 
Equality and Human Rights Commission around the specific devolution of Part 1 of the 
Equality Act. The Scottish Parliament will have the power to prevent the proliferation of 
Payday Loan Shops and the UK Command Paper outlines that continuing discussions will 
be undertaken to consider whether any other action is required to deliver it, potentially 
involving the accountability arrangements for the Financial Conduct Authority. The FCA 
has an overarching strategic objective of ensuring the relevant markets function well. To 
support this it has three operational objectives: to secure and appropriate degree of 
protection for consumers; to protect and enhance the integrity of the UK financial system; 
and to promote effective competition in the interests of consumers.  These statutory 
objectives are outlined in the Financial Services Act 2012. 
 
Recognising that the UK Command Paper doesn’t propose wholesale transfer of 
responsibility for the wider functions governed by the bodies on a UK-wide basis, the 
specific powers do reflect key areas of interest for councils in Scotland regarding problem 
gambling and borrowing, gender quotas and also addressing inequalities.  
 
The UK Command Paper also outlines that the Scottish and UK Governments should 
work together to review the functions and operations of the Health and Safety Executive 
(HSE) in Scotland and consider how the future requirements to best serve the people of 
Scotland could be delivered operationally whilst remaining within a reserved Health and 
Safety legislative framework. It may be appropriate to consider in future the reporting 
arrangements for the HSE generally and also in regard specific Smith Commission 
proposals such as the potential for unconventional oil and gas extraction in Scotland given 
post-devolution of the powers to the Scottish Parliament.  
 
I hope that you find this information helpful and we are happy to provide further 
information as required.  
 
Kind Regards 
 
Barbara Lindsay  
Depute Chief Executive, COSLA 
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WRITTEN SUBMISSION FROM ICAS 
 
1. ICAS welcomes the subject of this inquiry and the opportunity to comment.  We 

are a leading professional body for chartered accountants with over 20,000 
members working across the UK and internationally.  Our members work across 
the private and not for profit sectors.  

 
2. ICAS’s Charter requires its committees to act primarily in the public interest, and 

our responses to consultations are therefore intended to place the public interest 
first.  Our Charter also requires us to represent our members’ views and to 
protect their interests, but in the rare cases where these are at odds with the 
public interest, it is the public interest which must be paramount.   

 
4. We welcome the Public Audit Committee’s early consideration of the audit and 

accountability arrangements stemming from the draft clauses for the proposed 
devolution of further powers to the Scottish Parliament.  Given the early stage of 
the inquiry, our key messages set out some high level principles to support the 
Committee’s consideration of priorities and what information may be required to 
meet its’ responsibilities.  This is followed by responses to the individual 
questions.  In addition, we support the evidence provided by Audit Scotland to the 
Public Audit Committee on 1st April 2015 and believe that this offers a clear 
direction of travel. 

 
Our key messages 
 
5. There is a high volume and wide range of organisations providing services across 

the UK and for the Scottish tax payer.  As part of the Committee’s consideration 
of priorities, a gap analysis showing where existing audit and accountability 
arrangements need strengthened following further devolution to meet Committee 
responsibilities would be a useful starting point.  This would also need to reflect 
the materiality of the gap and whether further action is required.   
 

6. The needs gap across the variety of organisations will vary significantly.  Some 
organisations have a more direct financial or easily identifiable geographical 
relationship with Scottish citizens than others.  For example, a discussion with the 
BBC on the level of licence fee income from Scottish domiciled payers and how 
this is spent in Scotland would be productive, whereas a similar break down for 
OFCOM and OFGEM who provide services across the UK is likely to be much 
more complex and with a less obvious cost benefit. Some organisations such as 
Citizens Advice Scotland, who are currently funded by both the UK and Scottish 
governments, already have in place audit and accountability arrangements to 
each body.  A robust case would therefore need to be developed with reasons for 
any proposed change.   
 

7. For the most effective use of Parliament’s time, as well as staff resources to 
implement requirements, a one-size fits all approach is unlikely to be the optimal 
solution.  We believe that a targeted approach will need to be developed on a 
case by case basis, reflecting the Committee’s priorities.  In the interests of best 
use of resources and better regulation, an objective to place reliance on existing 
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scrutiny arrangements would be appropriate i.e. if it is not broken there is no 
need to fix it. 

 
8. As a starting point, the identification of clear principles should help to base an 

assessment on the adequacy of audit and accountability arrangements to 
accompany the devolution of further powers.  We suggest that the following key 
principles should underpin this assessment: 

 
 Clearly defined purpose and priorities 
 Best use of resources  
 Better regulation. 
 
These are explained in more detail below. 

  
 Clearly defined purpose and priorities 
 
8.1. The first stage would involve an assessment of gaps in the existing framework 

and evidencing need to ensure additional arrangements are effectively focused 
on the decisions required and scope reflects the parameters of responsibility: 
 Where are the gaps/ weaknesses in the existing lines of accountability? 
 Is the gap material? 
 What are the options to address this gap and how would this improve 

accountability? 
 What are the information needs - is there a clear link between the 

responsibilities, accountabilities, decision making requirements and 
information needs? 

 Why is the information required – what accountability gap will this address and 
how significant is the Scottish contribution?  

 Is there evidence that geographical needs are significantly different and that a 
geographical breakdown would improve the quality of decision making and 
ability to hold the respective body to account i.e. is this additional information 
adding value? 

  
Best use of resources  

 
8.2. Building on the content of paragraph 8.1 above, this includes: 

 Aligning with priorities and needs  
 Considering whether the preferred option is a proportionate response 
 Demonstrating that the benefit exceeds the cost to the tax payer 
 Ensuring duplication of effort is minimised (and maximising use of the existing 

framework). 
 
Better regulation1  

 
8.3. The Scottish Government promotes better and smarter regulation through 

applying the following principles to avoid creating regulatory burdens.  This aims 
to develop regulation which is: 

                                             
1 Scottish Government - better regulation agenda 
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 Proportionate  
 Consistent  
 Accountable  
 Transparent  
 Targeted. 
 

Responses to questions 
 
1. Should the content of the annual reports relate to UK or Scottish activities? 
 

This depends on the individual organisation, its functions across the UK and the 
purpose of why additional material broken down at a Scottish level would be 
needed.  As a comparative, International Financial Reporting Standards on 
Operating Segments (IFRS 8) requires UK listed companies to disclose selected 
information about an entity’s operating segments and geographical areas in 
which it operates.  The intention here is to reflect segments where separate 
financial information is available and which are key to the chief decision maker’s 
judgement on how to allocate resources and assess performance.   
 
IFRS 8 does not require an entity to report information that is not prepared for 
internal use if the necessary information is not available and the cost to develop it 
would be excessive.  For reasons of proportionality and relevance, this reporting 
requirement does not exist for small or medium sized companies2.  In the case of 
large private companies, who are also subject to the regulations SI 2008/410, the 
criteria for considering segmental disclosures are whether the geographical 
markets significantly differ from each other.  
 
Overall, the above criteria may be useful to the Committee to assist its own 
judgement of whether these additional disclosures are relevant to the economic 
decision-making needs of users and proportionate to the size of entity. 
 
In line with the principles of better regulation identified in paragraph 8.3 we would 
also stress the importance of avoiding unnecessarily increasing the burden of 
reporting.  Current opinion is that the annual report and accounts are too long 
and it would benefit users and stakeholders to “cut the clutter”3.  A more concise 
and strategically focused document can make it easier to hold organisations to 
account. 

 
2. Should those annual reports and accounts include Scottish-specific financial and 

performance data? 
 

Please see our response to question 1 above. 
 

3. Should those annual reports and accounts be accompanied by audit information 
at UK or Scottish level, and if so who should undertake that audit function? 

 

                                             
2 For large private companies, FRS 102 & SI 2008/410 (schedule 1 para 68 would apply 
3 ICAS thought leadership on “How to make corporate reports relevant”, “How to make corporate 
reports readable” and “Losing the excess baggage”  
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The requirement to undertake an audit and when one would be required is set out 
in legislation.  The respective roles of Audit Scotland and the NAO are clearly 
demarcated.  Audit is a regulated activity and all registered UK auditors, including 
those undertaking public sector audits are required to comply with the 
International Standards of Auditing (UK & Ireland) to achieve consistency in 
quality standards across the profession.   
 
In group audit situations, it is normal practice for external group auditors to plan 
their work to place reliance on subsidiary auditors and in some cases also the 
work of internal auditors.  This serves to streamline audit work and reduce 
unnecessary burdens on the audited body.  For best use of resources, we 
advocate minimising duplication of effort and maximising reliance on other 
auditor’s work.  Where appropriate this model could be applied for devolved UK 
functions. 
 

4. Should the above organisations report to the Scottish Parliament and if so, what 
should they report on (such as their performance and expenditure in delivering 
their activities in Scotland)? 

 
This would need to be determined on a case by case basis given the volume and 
wide ranging type of organisations involved.   We suggest that it might assist the 
Committee’s deliberations to identify its priorities, information needs and agreeing 
principles for decision making, as illustrated in paragraphs 5-8. 

 
5. Should the joint oversight of DWP development and delivery of Universal credit 

be extended to include DWP specifically reporting to the Scottish Parliament on 
its Scottish activities and if so, what should they include in such reports? 
 
This would depend on what implementation model is agreed. 
 

6. If the Scottish Parliament agrees that DWP should continue to deliver devolved 
benefits, should DWP report to the Scottish Parliament on their performance in 
administering those benefits; and if so, what performance measures should they 
report on? 

  
Please see our response to question 5. 

 
7. In considering the audit arrangements for each of the issues addressed in 

questions 1-6 what should be the role of the National Audit Office and/or Audit 
Scotland? 

 
Please see our response to question 3. 
 

8. Where should any agreed audit and accountability arrangements for the 
proposed new powers be set out (such as through the Fiscal Framework, 
Memorandums of Understanding or explicitly set out within the UK Bill)? 

 
Audit arrangements and powers relating to the Auditor General of Scotland or 
Comptroller and Auditor General are set out in legislation.  
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9. Are there any other areas of the draft clauses where you consider that the audit 
and accountability arrangements need to be strengthened? 
 
We have set out above where we believe the Committee could concentrate its 
efforts at this point in time.  We look forward to seeing the outcome of the 
legislative process. 
 

We hope this is helpful and please do not hesitate to get in touch if we can be of 
further assistance. 

Yours sincerely, 
 
Alice Telfer 
Assistant Director 
ICAS 
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WRITTEN SUBMISSION FROM THE NATIONAL AUDIT OFFICE 
 
Thank you for your letter of 10 March 2015 in relation to audit, accountability and the 
further devolution of powers to the Scottish Parliament and for the opportunity to 
comment around the audit and accountability arrangements which will accompany 
the further devolution of powers, as set out in the UK Command paper Scotland in 
the United Kingdom: An enduring settlement. You have asked for my views on 
whether the audit and accountability arrangements which will accompany these 
further powers will enable Scottish Parliament to hold to account those that collect or 
spend public money. 

Before offering a view, I would need to consult with the Public Accounts 
Commission. As you will appreciate, I am unable to do that at this time as the 
Committee is not sitting during the election period. In addition I am unsighted on the 
responses of other parties who would have an interest in the audit arrangements. 
This particularly applies to those bodies mentioned in the Command paper that I 
currently audit. The Committee is aware that I have statutory and other access to 
many of the bodies mentioned in the Command paper. I am therefore unable to offer 
a definitive view on the proposals at this stage although we would be happy to 
provide the Committee with details of the current audit arrangements if that would 
help their deliberations. 

As you know, I have welcomed the opportunity to provide evidence to yourselves in 
relation to the framework for auditing the Scottish Rate of Income Tax (SRIT) and we 
are working closely with colleagues at Audit Scotland to agree a Memorandum of 
Understanding in this area. This will set out how we intend to co-operate and ensure 
we have a shared understanding of the issues to report to the Scottish and UK 
Parliaments. 

I am happy to work with this Committee and Audit Scotland to agree the detailed 
future audit and accountability arrangements, to ensure that appropriate assurance 
is provided to both yourselves and the Public Accounts Committee. 

AMYAS C E MORSE  
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LETTER TO THE COMPTROLLER & AUDITOR GENERAL, NATIONAL AUDIT 
OFFICE 

 
Audit, Accountability and the further devolution of powers 
 
The Public Audit Committee has agreed to consider the audit and accountability 
arrangements proposed for the further devolution of powers set out in the UK 
Command paper entitled Scotland in the United Kingdom: An enduring settlement 
(hereafter referred to as ‘the Command paper’).  This work will enable the Committee 
to ensure that the Scottish Parliament receives robust performance and audit 
information so that it can to hold to account those that collect or spend public money 
in Scotland. It will also assist the Committee to better scrutinise the audit 
arrangements arising from the draft UK Bill once it is introduced. 
 
The full details of the Committee’s work on the Command paper including a link to 
the Command paper itself and the Committee’s call for evidence can be found on its 
webpage at: http://www.scottish.parliament.uk/publicaudit 
 
The Command paper proposes that the following bodies should now lay their annual 
reports and accounts before the Scottish Parliament, submit reports and appear 
before Committees: BBC, OFCOM, OFGEM, the Northern Lighthouse Board and the 
Maritime and Coastguard Agency. 
 
The Committee therefore seek your comments on the extent to which the NAO 
would propose: 

 to report annually to the Scottish Parliament on its audit of the financial 
statements of the above bodies at either the UK or Scottish level; 

 to report on their performance and effectiveness in undertaking their 
Scottish activities; 

 that Audit Scotland should undertake audits of these organisations in 
relation to their Scottish activities. 

Also proposed is the devolution of responsibility for the functions in Scotland that are 
currently delivered by the following organisations on a UK-wide basis: the Crown 
Estate; British Transport Police; Citizens Advice Scotland (Consumer advocacy and 
advice); Electoral Commission and the Boundary Commission. 
 
The Committee would welcome your response on what audit arrangements 
would be appropriate for auditing the performance and expenditure of above 
organisations in delivering their functions in Scotland; as well as whether any 
such audit work should be undertaken by the National Audit Office or Audit 
Scotland.  
 
The Command paper proposes that there should be joint oversight of the work of the 
Department of Work and Pensions (DWP) in relation to DWP development and 
delivery of Universal credit (similar to that established with Her Majesty’s Revenue 
and Customs in relation to the Scottish rate of income tax). The devolution of certain 
benefits is also proposed, with the option for the Scottish Parliament to agree that 
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DWP continue to deliver those benefits or to establish separate Scottish delivery 
arrangements. Also proposed is that additional administrative and programme costs 
directly associated with the exercise of some of the powers should be met by the 
Scottish Government. 
 
The Committee seeks your views whether the NAO would propose to report to 
the Scottish Parliament on: 
 

 DWP’s economy, efficiency and effectiveness in spending Scottish 
Government funding;  

 DWPs financial statements and performance in delivering any devolved 
Scottish benefits; or 

would you propose that any audit of DWP Scottish Government funded 
activities or benefits be carried out by Audit Scotland rather than the National 
Audit Office. 
 
More generally the Committee would welcome your comments on: 
 

 the principles that should underpin the audit arrangements for the 
further devolution of powers; 

 how you consider that the respective roles of the NAO and Audit 
Scotland in auditing the Scottish activities of UK public bodies will 
change as a result of the further devolution of powers, and 

 where you consider any agreed audit arrangements for the further 
devolution of powers should be documented (such as in the Fiscal 
Framework, in Memorandums of Understanding or in the UK Bill). 
 

In responding, the Committee would seek any other comments you may have 
regarding the proposed reporting and accountability arrangements in the 
Command paper including any practical or legislative barriers you consider 
require to be addressed. 
 
I would be grateful if you could respond to the Committee by no later than Friday 17 
April 2015. Should you have any queries or wish to discuss this further then please 
do not hesitate to contact me. 
 
Yours sincerely 

 
Jane Williams 
Clerk to the Public Audit Committee 
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WRITTEN SUBMISSION FROM THE NORTHERN LIGHTHOUSE BOARD 
 
The Northern Lighthouse Board (NLB) welcomes the invitation to submit written evidence 
to assist the Committee's consideration of the UK Government's draft legislative clauses to 
implement the Smith Commission proposals. 
 
Bodies reporting to the Scottish Parliament: 
 
1. Should the content of the annual reports relate to UK or Scottish activities?  

 
The NLB is the General Lighthouse Authority (GLA) for Scotland and the Isle of Man 
and is responsible for delivering a reliable, efficient and cost-effective network of aids to 
navigation in these areas.   
 
The annual report is presented in the format necessary to meet the requirements of the 
General Lighthouse Fund (GLF); this format is followed by the other GLA’s (Trinity 
House and Commissioners of Irish Lights).  The GLF is not funded from public funds 
but rather from Light Dues levied on shipping using ports in the British Isles.   
 
The majority of NLB activities relate to delivering services to Scotland (e.g. 463 of our 
474 Aids to Navigation are in Scotland) however an element of work relates to NLB’s 
statutory duties for the Isle of Man or supporting other GLA’s statutory activities.  There 
would be an administrative burden to identify and report on Scottish only activities so 
we would propose that the content of NLB’s annual reports should continue to include 
all NLB activities and, where appropriate, reference made to significant non-Scottish 
activities.   
 

2. Should those annual reports and accounts include Scottish-specific financial 
and performance data?   
 
There would be an administrative burden to identify and report on Scottish only 
financial and performance data so we would propose that the content of NLB’s annual 
reports should continue to include all NLB data and where significant reference made 
to non-Scottish data.   
 
All GLA’s reporting is determined by HM Treasury’s Government Financial Reporting 
Manual (FReM) which allows easy consolidation to create the GLF accounts.   
 
In most instances the distinction between the FReM and the Scottish Public Finance 
Manual (SPFM) requirements are likely to be minor as both follow International 
Financial Reporting Standards (IFRS).   
 

3. Should those annual reports and accounts be accompanied by audit information 
at UK or Scottish level, and if so who should undertake the audit function?   
 
The annual reports and accounts of the NLB are consolidated with other GLA’s to form 
The General Lighthouse Fund (GLF) Accounts which are audited by the National Audit 
Office (NAO). The accounts for the NLB are not considered final until the consolidated 
GLF accounts have been laid before Parliament.   
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NLB’s information is audited to verify the consolidated results of the GLF however 
NLB’s accounts do not receive an audit opinion.  The current wording within our 
accounts states 

 
We must draw your attention to the note under the heading “Audit” on Page 
xx of the Annual Report and Accounts. This note states that: 
“The accounting records of the Commissioners’ of Northern Lighthouses are 
examined by the UK Comptroller and Auditor General prior to consolidation in 
the accounts of the General Lighthouse Fund. The General Lighthouse Fund 
Accounts are formally certified by the UK Comptroller and Auditor General 
under the terms of Section 211 of the Merchant Shipping Act 1995 and 
Section 3 of the Exchequer and Audit Departments Act 1921, as amended by 
the National Audit Act 1983. There is no provision for a separate audit 
certificate to be appended to these accounts”. 
This means that an audit opinion has not been expressed upon them. 
At the time of approval of these Accounts the Report and Accounts for the 
General Lighthouse Fund for the year ended 31st March 20XX have not been 
laid before Parliament. 

 
It has been agreed in principle between the Department for Transport and Scottish 
Government’s Legal Directorate that the audit work currently undertaken by the 
National Audit Office should be sufficient to allow the Scottish Ministers and Scottish 
Parliament to rely on the annual report and accounts of the NLB in the existing format 
without a separate audit opinion. Furthermore, we understand there is no requirement 
for financial documents laid before the Scottish Parliament to be subject to formal audit 
procedures. 

 
Transfer of Powers – UK Organisations 
       
4. Should the above organisations report to the Scottish Parliament and if so, what 

should they report on (such as their performance and expenditure in delivering 
their activities in Scotland)? 
Not relevant to NLB. 
 

5. Should the joint oversight of DWP development and delivery of Universal credit 
be extended to include DWP specifically reporting to the Scottish Parliament on 
its Scottish activities and if so, what should they include in such reports?  
Not relevant to NLB. 
 

6. If the Scottish Parliament agrees that DWP should continue to deliver devolved 
benefits, should DWP report to the Scottish Parliament on their performance in 
administering those benefits; and if so, what performance measures should they 
report on?  
Not relevant to NLB. 

 
Draft Clauses 
 
7. In considering the audit arrangements for each of the issues addressed in 

questions 1-6 what should the role of the National Audit Office (NAO) and/or 
Audit Scotland (AS)?   
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None. The NLB annual report is presented in the format necessary to meet the 
requirements of the GLF; this format is followed by the other GLA’s (Trinity House and 
Commissioners of Irish Lights).  Currently NAO undertakes the audit of the GLF which 
is a consolidation of the GLA’s accounts including NLB's accounts.  In order to provide 
the GLF with an audit opinion NAO undertake audits at each GLA but they do not 
provide an individual audit opinion for each GLA’s accounts.    
 

8. Where should any agreed audit and accountability arrangements for the 
proposed new powers be set out (such as through the Fiscal Framework, 
Memorandums of Understanding or explicitly set out within the UK Bill)? 
 
The NLB accounts are prepared in the same manner as the other GLA’s accounts in 
accordance with the Government Financial Reporting Manual (FReM) issued by HM 
Treasury.  The FReM follows International Financial Reporting Standards (IFRS) to the 
extent that it is meaningful and appropriate to the public sector.   
 
NLB’s relationship with The Department for Transport and other GLAs is set out in a 
Framework agreement (http://www.nlb.org.uk/AboutUs/Aim/Documents/GLA-
Framework-Document/).  The Framework agreement will be updated to encompass the 
requirements of the Smith Commission Agreement. 

 
9. Are there any other areas of the draft clauses where you consider that the audit 

and accountability arrangements need to be strengthened? 
 
No 
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WRITTEN SUBMISSION FROM OFCOM 

Ofcom is the UK regulator with responsibility for the communications sector and we 
welcome the opportunity to respond to this Call for Evidence. Since Ofcom was 
established it has engaged with the Scottish Government and Scottish Parliament 
through its offices in London and Scotland. We ensure that the interests of citizens 
and consumers in Scotland are represented through our extensive research 
programme which includes data on availability, take-up and use of communications 
services, as well as consumer satisfaction with quality of service levels and levels of 
affordability across all the industries we regulate. Ofcom looks forward to continuing 
to engage positively with the Scottish Parliament in the future.  

Question 1. Should the content of the annual reports relate to UK or Scottish 
activities? 

As stated above, Ofcom is the UK regulator with responsibility for the 
communications sector.  We have powers to impose regulation in communications 
markets under a variety of statutes including, in particular, the Communications Act 
2003 (the ‘Communications Act’), the Wireless Telegraphy Act 2006, the Postal 
Services Acts 2000 and 2011 and the Broadcasting Acts 1990 and 1996.  Ofcom 
also has concurrent powers to enforce the competition law prohibitions contained in 
the Competition Act 1998.  

Ofcom was established by the Office of Communications Act 2002 (the ‘Ofcom Act’). 
The requirements for Ofcom to prepare a statement of accounts and an annual 
report are set out in paragraphs 11 and 12 of the Schedule to the Ofcom Act.  Under 
those provisions, Ofcom is required to keep proper accounts and proper records in 
relation to these accounts and produce a financial statement of accounts “in such 
form as the Secretary of State may direct”.  Ofcom’s Annual Report is to be prepared 
and sent to the Secretary of State and should incorporate Ofcom’s proceedings 
during that year and a report on Ofcom’s performance during that year.  Legislative 
change would therefore be required to provide for any alternative arrangements. 

It should be noted that, since inception, Ofcom has laid its annual report and 
accounts before the Scottish Parliament.  

The annual report as currently prepared by Ofcom relates to our UK-wide activities.  
In this regard, it should be noted that the sectors that Ofcom regulates remain 
reserved (i.e. regulation of broadcasting, telecommunications, wireless telegraphy 
and postal services – and the enforcement of competition law in respect of those 
sectors). Ofcom’s principal duties under section 3 of the Communications Act are to 
further the interests of citizens in relation to communications matters and to further 
the interests of consumers in relevant markets, where appropriate by promoting 
competition. In assessing competition in communications markets, Ofcom has 
typically found those markets to be UK-wide whether for the purposes of sectoral 
regulation or the enforcement of competition law.  
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Question 2. Should those annual reports and accounts include Scottish-
specific financial and performance data? 

In line with our principal duties (see above) Ofcom’s project and programmatic work 
has always been carried out on a UK-wide basis and is therefore reported and 
audited as such. There are provisions within the Communications Act for a number 
of Scottish-specific requirements which Ofcom fulfils, the most relevant being to: 

 Establish and maintain a separate office in Scotland (and the other UK nations) 
 Establish an Advisory Committee for Scotland to provide advice to Ofcom about 

the interests and opinions of persons living in Scotland 
 Appoint a member to the Content Board of Ofcom capable of representing the 

interests and opinions of persons living in Scotland (and the other UK nations) 
 Appoint a member to the Consumer Panel capable of representing the interests 

and opinions of persons living in Scotland (and the other UK nations) 
 Appoint members to the Gaelic Media Service (MG Alba) and ensure 

representation of a number of specifically defined interests in doing so 

Ofcom publishes a wide range of information on the communications markets, 
including some Scottish specific data, the most detailed being the annual 
Communications Market report for Scotland. 

Question 3. Should those annual reports and accounts be accompanied by 
audit information at UK or Scottish level, and if so who should undertake that 
audit function? 

Given the nature of these requirements balanced with Ofcom’s UK–wide regulatory 
function, Ofcom currently has no means to disaggregate Scottish-specific activities, 
performance data and audit information. Additional data requirements across any 
area of Ofcom’s remit would necessarily incur additional cost and expenditure and, 
as such, should be considered against the need to provide value for money to 
stakeholders and the taxpayer.  As indicated in our response to Question 1 above, 
legislative reform would be required to provide for such new reporting requirements. 
Ofcom’s Annual Accounts are audited by the National Audit Office and certified by 
the Comptroller and Auditor General.  Our Annual Report and Accounts are reviewed 
by the UK Government’s Department for Culture Media and Sport (DCMS) and are 
then signed by the Secretary of State. These requirements are set out in the Ofcom 
Act 2002.   

Internal auditing is conducted by KPMG who review Ofcom’s Governance Statement 
to ensure that it is consistent with their assessment of internal control framework 
which is in turn informed by the audits that they undertake as part of the internal 
audit plan. The internal audit plan is approved by the Risk and Audit committee 
which comprises three Non-Executive Board members and an independent external 
Non-Executive. Both KPMG and the National Audit Office are invited to attend the 
Risk and Audit committee meetings.  
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Ofcom’s Annual Report and Accounts are reviewed and approved by both the Main 
Board of Ofcom and the Risk and Audit committee. The Smith Commission 
Agreement, which the UK Government has committed to take forward, 
recommended that Scottish Ministers should have the power to appoint a member to 
the Ofcom Board who is capable of representing the interests of Scotland.  

Given Ofcom’s UK-wide regulatory remit, Ofcom’s requirement to be audited by the 
National Audit Office on a UK-wide basis is ongoing.  Any scrutiny at a Scottish level 
by any other audit body would be additional to this and would go beyond current 
statutory requirements.  

Question 7. In considering the audit arrangements for each of the issues 
addressed in questions 1-6, what should be the role of the National Audit 
Office and/or Audit Scotland? 

Ofcom is audited annually by the National Audit Office and has a number of other 
levels of scrutiny in place. Ofcom’s remit and duties span the whole of the UK 
including each of the nations and their devolved administrations. As outlined in our 
response to earlier questions, identifying work undertaken on at an exclusively 
Scottish level is likely to present a highly misleading account of the work Ofcom 
carries out on behalf of Scottish consumers and citizens, alongside all other such 
consumers and citizens of the UK. The current arrangements of auditing Ofcom as a 
UK organisation fits with its UK-wide remit. If specific regulatory requirements and/or 
changes or additions to legislation were introduced, auditing procedure would 
perhaps require consideration.  

Question 8. Where should any agreed audit and accountability arrangements 
for the proposed new powers be set out (such as through the Fiscal 
Framework, Memorandums of Understanding or explicitly set out within the 
UK Bill)? 

The Smith Commission agreement creates some additional responsibilities for 
Ofcom over and above the current practice of laying the Annual Report and 
Accounts before the Scottish Parliament, meetings between Ofcom’s Chair and 
senior team and Scottish Ministers as well as the offer for Ofcom to appear in front of 
committees of the Scottish Parliament. Much of this is currently enshrined within an 
existing MoU between Ofcom, the UK Government and the Scottish Government 
dated 6 April 2004. Once legislation incoporating the provisions of the Smith 
Commission is enacted, this MoU and any other supporting documentation will need 
to be updated to reflect the new arrangements. As stated above Ofcom’s UK-wide 
remit is not easily translated into separate audit and accountability arrangements and 
the new powers put forward by the Smith Commission agreement do not suggest 
formal changes to these audit and accounting arrangements in the case of Ofcom.  

 

We have no comments in respect of question numbers 4,5 6 and 9. 
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WRITTEN SUBMISSION FROM OFGEM 

 
1. Ofgem welcomes the opportunity to submit our views to the Committee on the 

audit and accountability arrangements proposed in support of the devolution of 
further powers to the Scottish Parliament1.    
 

2. In our submission we explain who we are, what we do, the existing 
requirements on us as a public body to produce an annual report and accounts 
and the arrangements for the audit of our accounts. In terms of the scope of our 
response we set out our views on the questions which we consider to be most 
relevant to Ofgem, 1-3 and 7-8.  

Ofgem 

3. Ofgem is the Office of Gas and Electricity Markets, which supports the Gas and 
Electricity Markets Authority, the regulator of the gas and electricity industries in 
Great Britain. We are a non-ministerial government department, and our 
decisions and policy are directed by the Gas and Electricity Markets Authority. 
The Authority's functions are set out mainly in the Gas Act 1986, the Electricity 
Act 1989, the Competition Act 1998 and the Utilities Act 2000.  

 
4. Our priority is to protect and make a positive difference for gas and electricity 

consumers in Great Britain. We work to promote value for money, security of 
supply and sustainability for present and future generations. We do this through 
the supervision and development of markets, regulation and the delivery of 
government schemes. 
 

5. We work effectively with, but independently of, government, the energy industry 
and other stakeholders. We do so within a legal framework determined by the 
UK government and the European Union. In making important decisions we are 
required to prepare and publish an Impact Assessment, which may include an 
analysis of relevant distributional or geographical factors2.  
 

6. In 2013-14 we employed an average full time equivalent of 878 staff, including 
89 in our Glasgow office.  Our operating costs were £83.4M as shown in the 
table below.  

 
 
 
 
 
 
 

                                           
1 Scotland in the United Kingdom: An enduring settlement. HM Government, January 2015. 
2 The duty applies to proposals which we consider to be “important” within the meaning of section 
5A of the Utilities Act 2000. Our approach to determining what is “important” within the meaning 
of section 5A is set out in chapter 2 of our Impact Assessment Guidance.  
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Division 
2013-14 
Gross 
(£000) 

Income 
Net total 

Net 
total 

Average no. 
of people 
employed 

Smarter Grids and 
Governance 

£19,030 (19,030) - 169 

Smarter Markets £19,963 (19,963) - 186 
Sustainable 
Development 

£12,229 (12,229) - 111 

Scotland, Wales and the 
Regions3 

£1,862 (1,862) - 26 

E-Serve £30,330 (30,056) 274 386 
Total £83,414  274 878 

 
7. We currently employ 130 staff in Glasgow. In common with colleagues based in 

our London office, staff based in Glasgow work in our different divisions to 
protect the interests of consumers across Great Britain. For example, 
colleagues in Glasgow who administer the Warm Home Discount scheme or 
the Renewable Heat Incentive scheme carry out this work on a GB basis.  

 
Annual Report and Accounts 
 
Q1 Should the content of the annual report and accounts relate to UK or 

Scottish activities? 
 
8. We are required to produce an annual report under section 5 of the Utilities Act 

20004 and to produce annual accounts under sections 5 and 7 of the 
Government Resources and Accounts Act 20005. We publish a copy of each 
annual report and accounts on our website6. 
 

9. Under the Government Resources and Accounts Act 2000, the Comptroller and 
Auditor General (represented by the National Audit Office) is required to audit 
our annual report and accounts, and report on them to the House of 
Commons. HM Treasury is then required to lay the document in the House of 
Commons. 
 

10. Our current practice, on an informal basis, is to present our annual report and 
accounts to the Scottish Government who then lay a copy before the Scottish 
Parliament. In doing so the Scottish Government note that our annual report 
and accounts is not subject to any Scottish Parliament procedure. 
  

11. The draft Scotland clauses amend the Utilities Act 2000 so that we will be 
required to send a copy of our annual report and certified accounts to Scottish 
Ministers, who will then lay a copy before the Scottish Parliament.  

                                           
3 This includes central department functions and parliamentary relations work for the Scottish 
Parliament, the Welsh Assembly and the Westminster Parliament. 
4 http://www.legislation.gov.uk/ukpga/2000/27/section/5  
5 http://www.legislation.gov.uk/ukpga/2000/20/section/5  
6 https://www.ofgem.gov.uk/about-us/corporate-policy-planning-and-reporting/annual-report-and-

accounts  
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12. As the Auditor General for Scotland noted in evidence to the Committee on 1 
April, Ofgem is a GB body. Our priority is to protect and to make a positive 
difference for gas and electricity consumers in Great Britain as a whole. We do 
not have separate duties, objectives, targets, budgets or policy or delivery 
teams dedicated to Scotland, England or Wales. Rather, we regulate the overall 
framework within which participants in the wholesale and retail GB energy 
markets compete with each other and within which the licensed energy network 
companies operate.  
 

13. We do have certain outputs of our work, such as price controls and investment 
approvals that apply to the energy transmission and distribution networks 
located in Scotland. However, consistent with our role and responsibilities, our 
approach to this work is consistent with and carried out as part of wider reviews 
of the energy networks across GB. 
 

14. Unless there is a change in primary legislation, therefore, we will continue to be 
obliged to present our annual report and accounts on a GB basis. However, we 
will continue to liaise closely with parties in Scotland, including the Scottish 
Government, industry and wider stakeholders on work that specifically impacts 
on Scotland.  

Q2 Should those annual reports and accounts include Scottish-specific 
financial and performance data? 
 
15. We do not have specific targets in relation to our regulatory work for the 

individual nations that comprise Great Britain, nor do we have responsibility for 
budgets aimed directly at specific social and environmental outputs, either in 
relation to Great Britain as a whole, or its individual nations.  
 

16. We could, depending on a range of assumptions, apportion to Scotland some 
of the cost of the work we carry out to protect the interests of GB gas and 
electricity consumers. However, we do not think this would accurately reflect 
our role, how we work or the impact of our work. We therefore question whether 
an approach based on a largely artificial apportionment of our work to Scotland 
would be a useful tool for the Committee to assess our performance in 
protecting the interests of GB gas and electricity consumers who live in 
Scotland. 
 

17. For the reasons explained above, we present our annual report and accounts 
on a GB basis and do not include Scottish specific financial data. In line with 
our role and responsibilities, we believe that we shall continue to be obliged to 
report on a GB basis. 
 

18. However, taking account of practicality and cost we are keen to understand the 
Committee’s views on what information would be helpful to assess our 
performance in relation to gas and electricity consumers who live in Scotland.   
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Q3 The extent to which the annual report and accounts will be accompanied by 
audit information (including any Scottish specific information) and whom you 
anticipate undertaking that audit function. 

 
19. The draft Scotland Bill clauses do not modify our requirement under the Utilities 

Act 2000 and the Government Resources and Accounts Act 2000 to produce 
an Annual Report and Accounts, nor the arrangements for their audit as set out 
in the Government Resources and Accounts Act 2000.  
 

20. We therefore anticipate that, in the absence of further changes to UK 
legislation, the National Audit Office will continue to be the body that has formal 
responsibility for auditing our annual report and accounts, including any 
information relevant to Scotland.   

 
Q7 In considering the audit arrangements for each of the issues addressed in 

questions 1-6 what should be the role of the National Audit Office and/or 
Audit Scotland? 

 
21. As noted above, the Government Resources and Accounts Act 2000 

establishes the National Audit Office (NAO) as the body responsible for auditing 
Ofgem’s annual reports and accounts. The draft Scotland Bill clauses do not, at 
present, propose to change this and the NAO remains the body responsible for 
auditing our annual report and accounts, including information on our work as it 
impacts on consumers who live in Scotland.  

Q3 Where should any agreed audit and accountability arrangements for the 
proposed new powers be set out (such as through the Fiscal Framework, 
Memorandums of Understanding or explicitly set out within the UK Bill)? 

22. As noted, the audit and accountability arrangements for Ofgem are set out in 
existing UK legislation. If the substance of these arrangements is to change we 
anticipate that it would be necessary to make consequent amendments to UK 
legislation.  
 
Other Reports 
 

23. Separately from our annual report and accounts, we publish other documents 
that contain information relevant to Scotland, and which may be of interest to 
the Committee. These include publications giving information on: 

 The price controls and investments which relate to the companies that 
operate the national and local gas and electricity networks, including the 
performance of those network companies in Scotland7. 

 Energy suppliers’ performance in relation to their dealings with domestic 
customers, including information about: payment methods, levels of 
debt, disconnection rates, prepayment meters, and help for vulnerable 
customers8. 

                                           
7 https://www.ofgem.gov.uk/network-regulation-riio-model/network-performance-under-riio  
8 https://www.ofgem.gov.uk/about-us/how-we-work/working-consumers/supplier-
performance-social-obligations 
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 Information on our enforcement powers, including the fines we have 
issued since 2010 and the penalty and redress payments made by 
companies either directly to consumers or to programmes and funds 
which would benefit them9. 

 
24. E-Serve is the division of Ofgem responsible for administering, delivering and 

enforcing a range of environmental and social schemes on behalf of 
government, across Great Britain. We aim to deliver these schemes effectively, 
to time, cost and quality, in a way that doesn’t compromise Ofgem’s role as an 
independent regulator. 
 

25. E-Serve delivers around £5 billion of schemes for under 1% of the total cost. 
Last year we achieved savings of 13% through cost, quality and speed 
improvements. In 2015-16 we plan to make an overall 10% saving across the 
year by improving practices and processes. 
 

26. E-Serve publishes a range of reports and documents on the schemes we 
administer on behalf of the UK Government. These include reports we are 
required to produce in accordance with our role as scheme administrators and 
reports which give an update on scheme activity, as described in more detail 
below. 
 

27. The renewable electricity schemes we administer have led to considerable 
investment in renewable generation technologies in Scotland. Around 7% of the 
total installations to date under the Feed-In-Tariff (FIT) have been installed in 
Scotland, whilst under the Renewables Obligation (RO) more than 25% of the 
Renewable Obligation Certificates issued in 2013-14 were to generation 
installed in Scotland. Under the Renewables Obligation Scotland (ROS) the 
certificates are referred to as Scottish Renewable Obligation Certificates 
(SROCs). Further information, including the annual reports we publish, is 
available on our website10. 
 

28. Under the Domestic Renewable Heat Incentive (Domestic RHI) households 
both off and on the gas grid in Scotland, that met the scheme requirements, 
have been able to benefit. Our quarterly reports provide details of 
accreditations broken down by geographical area and technology type11. The 
publication we produced to showcase the first 10,000 Domestic RHI 
accreditations also included a case study from the Isle of Tiree12. 
 

29. The Non-Domestic Renewable Heat Incentive (GB NDRHI) scheme is also 
open to eligible, non-domestic renewable heat generators and producers of 
biomethane based in Scotland, and approximately 17% of all installations 
currently accredited are in Scotland. We publish quarterly statistics on our 

                                           
9 https://www.ofgem.gov.uk/investigations/investigations-and-enforcement-data  
10 https://www.ofgem.gov.uk/ofgem-publications/91945/feed-intarifffitannualreport20132014.pdf    
https://www.ofgem.gov.uk/ofgem-publications/93414/roannualreport2013-14.pdf  
11 https://www.ofgem.gov.uk/publications-and-updates/domestic-renewable-heat-incentive-
quarterly-report-issue-3  
12 https://www.ofgem.gov.uk//publications-and-updates/first-10000-domestic-renewable-heat-
incentive-accreditations  
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website, which includes a breakdown of accredited GB NDRHI installations by 
country13. The publication we produced to mark over 1GW of installed capacity 
being accredited under the GB NDRHI14 also includes a breakdown of installed 
capacity by country.  
 

30. Under the Energy Companies Obligation (ECO) larger energy companies are 
obliged to install energy efficiency measures in domestic premises. There are 
no regional targets under ECO and domestic premises in Scotland are eligible 
for energy efficiency measures in the same way as those elsewhere in GB. The 
Department of Energy and Climate Change (DECC) publish statistics on the 
delivery of ECO measures across Britain and their quarterly statistics15 provide 
details of the number of ECO measures delivered in Scotland. This is further 
broken down by administrative area and parliamentary constituency. 
 

31. The Government Electricity Rebate (GER) is a partial refund on the cost of the 
government’s environmental policies to domestic electricity customers. From 3 
October 2014, it obligates licensed electricity suppliers to annually rebate £12 
on bills for the next two years. For the 2.45 million households in Scotland, this 
equates to a total rebate value of £58.8 million. 
 

32. Under the Warm Home Discount (WHD) domestic customers in Scotland that 
are in, or at risk of, fuel poverty are eligible for rebates and other support in the 
same way as those elsewhere in GB. Each year we publish an Annual Report16 
showing the delivery of outcomes by each participating energy supplier against 
their yearly obligations. This does not include regional breakdowns as the data 
is not currently provided to us by energy suppliers as part of our administration 
of the scheme. However, this is a point that we will raise with DECC in terms of 
potential future WHD scheme requirements. 

UK Parliamentary Committees 
 
33. The Energy and Climate Change (ECC) Committee of the UK Parliament 

examines the expenditure, administration and policy of the Department of 
Energy and Climate Change, its associated public bodies and Ofgem17.  
 

34. Each year we provide a memorandum to the Committee to explain how the 
resources and cash sought in our Main Estimate will be applied. This includes 
information on comparisons with the resources provided in earlier years in 
Estimates. We also appear before the ECC Committee to explain aspects of 
our work including on our annual report and accounts, and our key deliverables. 
 

                                           
13 https://www.ofgem.gov.uk/environmental-programmes/non-domestic-renewable-heat-
incentive-rhi/non-domestic-renewable-heat-incentive-rhi-public-reports 

14 https://www.ofgem.gov.uk/publications-and-updates/rhi-non-domestic-milestone-1gw   
15 https://www.gov.uk/government/collections/green-deal-and-energy-company-obligation-eco-
statistics  
16 Warm Home Discount Annual report 2013/14 (scheme year 3): 
https://www.ofgem.gov.uk/publications-and-updates/warm-home-discount-annual-report-
scheme-year-3  
17 http://www.parliament.uk/business/committees/committees-a-z/commons-select/energy-and-
climate-change-committee/role/  
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Scottish Parliamentary Committees 
  

35. Clause 44 of the draft Clauses lists Ofgem as one of the bodies required to 
appear before committees of the Scottish Parliament.  
 

36. Our existing practice is to give evidence to committees of the Scottish 
Parliament when asked to do so. In our most recent appearance we gave 
evidence to the Economy, Energy and Tourism Committee on the future of 
Longannet and security of supply18. We would also be happy to appear before 
the Public Audit Committee.  

Communications and engagement 

37. Our annual report and accounts and other corporate documents form part of 
our wider communications and engagement activities with our stakeholders. 
We are keen to continue to work with representatives of the Scottish 
Parliament, to help them understand the work of Ofgem in regulating the GB 
energy market and E-Serve’s role in administering and delivering government 
schemes. Through the External Relations team we will be looking at 
appropriate opportunities to brief MSPs on an on-going basis. 

 

 
 

 

                                           
18 http://www.scottish.parliament.uk/parliamentarybusiness/28862.aspx?r=9854 
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WRITTEN SUBMISSION FROM THE SCOTTISH GOVERNMENT 
 
Audit, accountability and the further devolution of powers 
 
Introduction and general comments 
 
Thank you for your letter of 11 March in which you asked for our views on a number 
of issues relating to your Committee’s consideration of potential audit and 
accountability arrangements for the further devolution of powers set out in the UK 
Command Paper “Scotland in the United Kingdom: An enduring settlement”.   
 
Clearly the audit and accountability arrangements to be put in place to support the 
new powers and responsibilities are important in enabling the Scottish Parliament to 
hold to account those who collect or spend public money in Scotland.  That is the 
background to my answers to the Committee’s specific questions set out in the 
attached annex.  It is also the case that further work will be required to develop audit 
and accountability alongside consideration of how the powers to be devolved are 
themselves developed.   
 
As the Committee is aware, the UK Government published a series of draft clauses 
in January (across the range of areas covered by the Smith recommendations) 
designed to show how the recommendations could be implemented through 
legislation.  Since then the Scottish Government has been working with the UK 
Government to ensure that the clauses which are incorporated in the Scotland Bill to 
be introduced at Westminster soon will deliver what the all-party Smith Commission 
intended.  Discussions with the UK Government have obviously been put on hold in 
the period running up to the General Election but we will restart engagement shortly 
with the incoming UK Government.  Alongside the discussion of policy issues, we will 
seek to ensure that audit and reporting arrangements are designed so that the 
Scottish Parliament is able to hold to account the bodies operating the new and 
expanded powers and functions recommended by the Smith Commission.   
 
In developing audit and reporting arrangements that secure accountability to the 
Scottish Parliament and its Committees, our approach will be a pragmatic one of 
building on existing experience of how to ensure that audit and reporting work well in 
practice.  Clarity and transparency of responsibilities and reporting lines will be 
essential, and the Parliament must be able to probe into issues and to seek further 
information where that is considered necessary.  One implication of this is that there 
will not be a ‘one size fits all’ model of audit and accountability.   
 
We recognise that where bodies already have an established relationship with 
government, there will be existing frameworks for accountability and audit.  Where it 
is clear that those arrangements provide assurance, for example where bodies 
produce accounts in accordance with appropriate accounting standards, we will want 
to build on these arrangements in a way that provides efficient and effective 
accountability and does not impose additional burdens, unless of course there is a 
specific reason for doing so.  Where a body has a less direct relationship to 
government and is for example a limited company, a registered charity or is 
otherwise subject to regulation, there will be specific requirements for accounts and 
audit.  We will wish to obtain as much assurance as possible from those.   
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Where a body receives funding from the Scottish Parliament then of course our 
intention will be to ensure transparent reporting of the spending of that money and in 
relation to its use.  Similarly, where the Parliament has an oversight role, then there 
should be transparent reporting relating to the activities in Scotland.  The precise 
form this will take will depend on the body or function.   
 
More specifically in relation to audit, as the Committee will be aware the remit of the 
Auditor General and Audit Scotland in relation to external audit of accounts is framed 
in legislation.  Any changes to responsibilities relating to the audit of accounts could 
require changes to legislation.  For example, if the functions of a body or of UK 
Ministers were to be transferred to Scottish Ministers, or otherwise within the 
Scottish Administration, the Public Finance and Accountability Act 2000 would not 
need to be adjusted because the  accounting and audit in relation to the function 
would fall within the existing framework.  However, if it is thought necessary to 
extend the Auditor General’s remit to new or existing bodies then legislation 
provision would be necessary.   
 
Where an existing UK body already produces UK accounts, and Scottish Ministers 
are given a new role or responsibility in relation to the body, the best and most 
efficient approach may be to ensure that the body provides additional information in 
its accounts.  These will be of course be subject to audit.  The key objective would 
be to ensure that the information relating to Scotland in the accounts is sufficient in 
terms of coverage and clarity to enable the Scottish Parliament to exercise 
satisfactorily its role of holding the body to account for its activities in Scotland.  The 
most appropriate way to achieve this may be through an adjustment to the accounts 
direction issued to the body.  These are issues that will require further exploration, 
on a case by case basis.  I envisage that the Committee and Audit Scotland would 
have an important role in this process. 
  
Against that broad background, I have provided answers to of the Committee’s 
questions in the annex attached.   
 
I hope that these general comments and the information in the attached annex is 
helpful and I look forward to discussing the issues with the Committee on 27 May. 
 
 

JOHN SWINNEY 
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RESPONSES TO THE COMMITTEE’S QUESTIONS  
 
The Command paper proposes that the following bodies should now lay their 
annual reports and accounts before the Scottish Parliament, submit reports 
and appear before Committees: 
 

 BBC 
 OFCOM,  
 OFGEM,  
 the Northern Lighthouse Board and  
 the Maritime and Coastguard Agency. 

 
1.         Should the content of the annual reports and accounts to be laid in the 
Scottish Parliament relate to UK or Scottish activities? 
 
2.         Should those annual reports and accounts include Scottish-specific financial 
and performance data? 
 
3.         Should those annual reports and accounts be accompanied by audit 
information at UK or Scottish level, and if so who should undertake that audit 
function?” 
 
BBC 
 
At this stage the Scottish Government is broadly content with what is being proposed 
in the Command Paper in relation to the BBC.  The BBC will lay its annual report and 
accounts before the Scottish Parliament and submit reports to, and appear before, 
committees of the Scottish Parliament in the same way as it does in the UK 
Parliament.  The detailed arrangements in this area will be set out in a Memorandum 
of Understanding between the Scottish and UK Governments, the Scottish 
Parliament and the BBC.  The Devolution (Further Powers) Committee has been 
designated as lead committee for considering the draft MoU and will produce a 
report for consideration by the Parliament by the end of June 2015.   
 
OFCOM 
 
The Scottish Government is broadly content with what is being proposed in relation 
to Ofcom.  At this stage, we would not envisage any additional audit activity would be 
required over and above that which currently takes place.  The Scottish Government 
considers however that Ofcom should be asked to provide relevant information as 
part of the future process of reporting to the Scottish Government and laying 
accounts in the Scottish Parliament.   
 
OFGEM 
 
The Scottish Government considers that Ofgem’s annual report and accounts that 
are in future to be laid in the Scottish Parliament should relate to Great Britain 
(Scotland is part of the GB energy market) and, where appropriate, Scottish activities 
should be identified and reported on separately.  This could be achieved either by 
highlighting Scottish specific activity in the main report or detailed in a separate 
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annex.  By way of example, the types of information which should report Scottish 
specific activity include: 
 

 Value for money for consumers; such as identifying activity to address 
Scottish specific energy market issues 

 Security of supply; including electricity capacity assessment for Scotland 
and activity which impacts on Scotland’s grid and generation capacity 

 Uptake of consumer and environmental schemes in Scotland; such as the 
Renewables Obligation, Renewables Heat Incentive, Energy Companies 
Obligation  

 
The necessary work will have to be carried out by Ofgem.  Where appropriate, 
reports and accounts should include Scottish-specific financial and performance 
data. For example, we would not anticipate areas such as the remuneration report to 
be broken down below GB level.  
 
Northern Lighthouse Board and the Maritime and Coastguard Agency  
 
The Northern Lighthouse Board accounts focus mainly on Scottish activities although 
a very small section relates to the Board’s duties covering the Isle of Man.  
 
At present the reporting structures of the MCA are not broken down to a sub UK 
level that would allow separate accounts and reports to be prepared on Scottish 
activity.  The Scottish Government is currently exploring the most appropriate way to 
ensure that reports or accounts laid in the Parliament in future identify Scottish 
activity where this is possible.  MCA activity takes place across the UK and often on 
a cross border basis.  Apart from operational activity, there is also a degree of head 
office and other functions that could take place across the UK and indeed outwith.  
Discussions among officials from the Scottish Government, the MCA and DfT are 
aimed at establishing what information could be submitted, perhaps by means of a 
supplementary report from the MCA Chief Executive that would accompany reports 
laid before Parliament.   
 
The NLB accounts covering activities in Scotland (and the Isle of Man) are prepared 
by the Board and submitted along with the other two General Lighthouse Accounts 
(Trinity House and Commissioner of Irish Lights) and audited jointly. Under the 
current proposals we would anticipate that the NLB accounts and reports would be 
laid in the Scottish Parliament once the joint GLA audit had been completed.  
 
Under current proposals, the annual reports and accounts for the MCA would be 
audited at a UK level.  
 
Also proposed is the devolution of responsibility for the functions in Scotland 
that are currently delivered by the following organisations on a UK-wide basis: 
  

 the Crown Estate;  
 British Transport Police;  
 Citizens Advice Scotland (Consumer advocacy and advice);  
 Electoral Commission;  
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 Boundary Commission, and  
 all powers over the management and operation of all reserved tribunals 

(other than the Special Immigration Appeals Commission and the 
Proscribed Organisation Appeals Commission).  

 
4.         Should the above organisations report to the Scottish Parliament and if so, 
what should they report on (such as their performance and expenditure in delivering 
their activities in Scotland)? 
 
The Crown Estate  
 
The UK Government’s command paper states that the management and revenue of 
Crown Estate assets in Scotland will be transferred to the Scottish Parliament and 
the draft clauses provide for the Treasury to make a scheme to transfer the Crown 
Estate’s assets and functions in Scotland to Scottish Ministers or to another body 
nominated by Scottish Ministers.  After the Crown Estate in Scotland has been 
devolved in line with the Smith Commission recommendations the Scottish 
Parliament will have  legislative competence over the Crown Estate in Scotland but 
will operate under the existing terms of the Crown Estate Act until a new 
management framework is consulted on and legislation is approved by the Scottish 
Parliament. In the Scottish Government’s view the organisation that takes on the 
Crown Estate’s responsibilities should report to the Scottish Parliament and this 
should include performance, financial information and the contribution being made to 
delivering the National Performance Framework.   
 
The Committee may wish to consider its interest in the accounts of the Crown Estate 
for the rest of the UK following devolution. The Crown Estate recently gave evidence 
to the Scottish Parliament’s Devolution (Further Powers) Committee and made clear 
that they plan to continue to invest in Scotland after devolution.  The UK draft 
clauses also currently exclude the transfer to Scotland of the Crown Estate’s 
economic assets held in limited partnerships.  We understand that the Fort Kinnaird 
shopping centre outside Edinburgh, which is held in a complex holding company 
arrangement through a joint venture with a partner based in Jersey, would also be 
excluded.  Scottish Government  officials are exploring with the UK Government and 
the Crown Estate what arrangements are envisaged for future investment by the 
Crown Estate in Scotland and have requested clarification on why Fort Kinnaird is 
currently proposed to be excluded from the transfer.  
 
British Transport Police 
 
The Cabinet Secretary for Justice has announced that, following the Smith 
Commission’s recommendation that the functions of the British Transport Police 
(BTP) in Scotland be devolved, this will be taken forward through integration within 
Police Scotland.  It is essential that appropriate accountability and governance 
mechanisms are implemented to support the safety and security of the railway in 
Scotland.  The Scottish Government considers that, given the existence of the single 
Police Service in Scotland, the Scottish Police Authority provides the most 
appropriate route to do this. Integration within Police Scotland will also place railway 
policing within the same Parliamentary accountability framework as wider policing 
matters. 
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The Scottish Government recognises that the BTP provide a specialist function that 
is valued by the rail industry and its passengers and it is essential that this is 
maintained. This will be a key factor in the further consideration, with stakeholders, 
of the most appropriate model for policing of the railways within the Police Scotland 
structure. The Scottish Government will engage and consult with all stakeholders 
including: the BTP, the BTP Association, the BTP Federation, Police Scotland, the 
UK Government and the rail industry on how this can be most effectively achieved 
within our national Police Service. 
 
Citizens Advice Scotland (Consumer advocacy and advice) 
 
The Scottish Government considers that organisations delivering the consumer 
advocacy and advice functions that are to be devolved should provide an annual 
report and accounts in relation to that activity in Scotland.  These should be laid 
before the Scottish Parliament.  This would be similar to arrangements currently in 
place for those consumer advocacy and advice activities currently undertaken by 
Citizens Advice Scotland (CAS) in relation to water.  We understand this expenditure 
is ring-fenced within CAS so that it can be reported on separately from CAS’s 
general activities.  CAS provides an annual report and accounts to the Scottish 
Government on its water consumer representation in Scotland.  Given that water 
policy is devolved, these are laid before the Scottish Parliament.  CAS also publishes 
an annual report on its work in relation to energy and post.  As these areas are 
currently reserved, the Department for Business, Innovation and Skills provides a 
copy to the UK Parliament.  CAS current arrangements meet Companies Act and 
charity requirements for reporting and auditing.   
 
Electoral Commission  
 
The Electoral Commission currently undertakes a number of roles relating to the 
administration of local elections for which it reports directly to the Scottish 
Parliament. The Local Electoral Administration (Scotland) Act 2011 requires the 
Commission, as soon after the end of each financial year as may be practicable, to 
prepare and lay before the Scottish Parliament a report concerning the performance 
of its functions in relation to council elections.  The Commission must also report on 
the administration of council elections.  The 2011 Act made provision for Scottish 
Ministers to reimburse the Commission for any expenditure incurred in undertaking 
these functions.  It may be appropriate to reconsider whether funding should be 
provided by the Scottish Parliament in future, rather than Scottish Ministers. 
 
Under the Political Parties, Elections and Referendums Act 2000, the Electoral 
Commission reports to the UK Parliament on the exercise of its functions relating to 
the Scottish Parliament elections.  In the event of these functions being devolved, it 
would be appropriate for the Commission to report to the Scottish Parliament.  
Funding should also come directly from the Scottish Parliament and the Commission 
should be required to submit its accounts to Parliament accordingly. 
 
Audit arrangements would be determined by the agreed approach to funding.  The 
Commission’s annual financial audit is currently carried out by the National Audit 
Office.  If the Commission is to be funded by the Scottish Parliament for its functions 
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in relation to Scottish Parliament and Scottish local government elections, it would be 
appropriate for audit to fall to the Auditor General for Scotland.  However, given that 
some functions of the Commission will remain reserved, an agreement should be 
reached to avoid duplication of audit work. 
 
Boundary Commission for Scotland  
 
The Smith Commission recommended that the Boundary Commission for Scotland 
should report to the Scottish Parliament in relation to boundary reviews for the 
Scottish Parliament, and UK Government powers in relation to Scottish Parliament 
boundaries should transfer to the Scottish Government.  The draft clauses provide 
that reports should be submitted to Scottish Ministers.  This is in line with the 
Commission’s current arrangements at Westminster, and with the existing 
arrangements for the Scottish Local Government Boundary Commission for 
Scotland.   The Scottish Government does not consider that it would be appropriate 
for the Commission to report to Parliament directly: as with other Boundary 
Commissions, a report on a boundary review should be submitted to Ministers, and 
then Ministers would then put forward legislation implementing the 
recommendations.  Parliament would have the opportunity to scrutinise the 
Commission’s recommendations through consideration of the relevant legislation. 
 
Similarly, it would be for Scottish Ministers to fund the Commission’s work, and 
therefore the Scottish Government considers that the Commission ought to report to 
Ministers and that their accounts should be subject to audit by the Auditor General 
for Scotland.   
 
All powers over the management and operation of all reserved tribunals (other 
than the Special Immigration Appeals Commission and the Proscribed 
Organisation Appeals Commission) –  
 
The UK Command Paper and draft Scotland Bill puts in place a mechanism by which 
the management and operation of reserved tribunals may be devolved. We 
anticipate that the functions of any such reserved tribunal would transfer to the 
‘Scottish Tribunals’ as defined in section 1(2) of the Tribunals (Scotland) Act 2014 
(the 2014 Act). The Scottish Tribunals comprise a First-tier tribunal (which in general 
terms will determine cases at first instance) and the Upper Tribunal (which in general 
terms will determine appeals).  The 2014 Act requires the President of Tribunals to 
prepare an annual report about the operation and business of the Scottish tribunals 
(as per section 78).  The report must explain how the Scottish Tribunals have 
exercised their functions during the financial year and must contain such information 
as the President of Tribunals considers appropriate or Lord President requires to be 
covered.  The Lord President must publish each annual report in a manner suitable 
for bringing it to the attention of persons having an interest in the operation and 
business of the Scottish Tribunal and before publishing it, send a copy of the report 
to the Scottish Ministers.  The Scottish Government considers that application of 
section 78 of the 2014 Act will ensure transparency as regards the operation and 
business of the tribunals.   
  
The Command paper proposes that there should be joint oversight of the work 
of the Department of Work and Pensions (DWP) in relation to DWP 

PA/S4/15/10/2



development and delivery of Universal credit (similar to that established with 
Her Majesty’s Revenue and Customs in relation to the Scottish rate of income 
tax). The devolution of certain benefits is also proposed, with the option for 
the Scottish Parliament to agree that DWP continue to deliver those benefits or 
to establish separate Scottish delivery arrangements. Also proposed is that 
additional administrative and programme costs directly associated with the 
exercise of some of the powers should be met by the Scottish Government.   
 
5.         Should the joint oversight of DWP development and delivery of Universal 
credit be extended to include DWP specifically reporting to the Scottish Parliament 
on its Scottish activities and if so, what should they include in such reports? 
 
6.         If the Scottish Parliament agrees that DWP should continue to deliver 
devolved benefits, should DWP report to the Scottish Parliament on their 
performance in administering those benefits; and if so, what performance measures 
should they report on? 
 
Scottish Government and DWP officials are only at the initial stages of discussing 
how the joint oversight role would work in practice. Since publication of the draft 
clauses Scottish Government efforts have been directed at trying to secure 
additional Universal Credit flexibilities – payments more frequently than monthly and 
payment of rent direct to landlords. I would be happy to update Parliament on 
proposals for joint oversight once progress has been made on this front. Like the 
Committee, I would also like to see greater transparency of, and reporting on, DWP’s 
activities in Scotland and would be happy to pursue this with UK Government 
Ministers after the General Election.  
 
In terms of the question about the continuing delivery of devolved benefits by DWP, 
the Scottish Government could only sign up to this proposition if DWP was able to 
implement devolved Scottish policies in full. Where this were found to be possible, 
reporting to the Scottish Parliament would seem entirely appropriate across a range 
of indicators. The specifics would have to be discussed and agreed with DWP and 
may vary according to the benefit in question. Some measures would apply equally 
to most benefits such as combatting fraud and error or the time taken between 
receiving an application and making an award. 
 
We would also welcome your views more generally on the audit arrangements 
arising from the draft clauses and in particular:  
 
7.         In considering the audit arrangements for each of the issues addressed in 
questions 1-6 what should be the role of the National Audit Office and/or Audit 
Scotland? 
 
8.         Where should any agreed audit and accountability arrangements for the 
proposed new powers be set out (such as in the Fiscal Framework, Memorandums 
of Understanding or explicitly set out in the UK Bill)? 
 
9.         Are there any other areas of the draft clauses where you consider that the 
audit and accountability arrangements need to be strengthened? 
 

PA/S4/15/10/2



The Scottish Government recognises the specific remit of the Comptroller and 
Auditor General and the Auditor General for Scotland, as reporting to the UK 
Parliament and to the Scottish Parliament respectively.  If any existing activities are 
transferred to “the Scottish Administration”, or if new responsibilities are given, then 
the audit of these will fall directly within the Auditor General for Scotland’s remit.  In 
the majority (if not all) of the cases, there are existing accounting and reporting 
requirements, to which audit responsibilities attach.  Where accounting and reporting 
should be extended, for example by the provision of Scotland-specific information, 
the Scottish Government considers it is important that this is done in a way that 
subjects that information to the appropriate external audit review.   
 
We would also note that the obligation to carry out an audit and provide an opinion 
on accounts applies to all of the financial information contained within those 
accounts, so that it is possible for the NAO or the statutory auditor of a “UK body” to 
provide an opinion on information about Scottish funding.  It is for consideration 
whether in such circumstances the Scottish Parliament could derive sufficient 
assurance from the work of the appointed auditor.   
 
The views of Audit Scotland in each case, and those of NAO where appropriate, 
would be relevant to these questions.   
 
In response to Question 8, the preferred location of audit and accountability 
arrangements will vary depending on the circumstances.  If the proposed new 
powers are to be exercised within the Scottish Government then they will need to be 
brought within the accounting and accountability framework that already exists.  If a 
new element is to be created, (e.g. a new body) then this may need statutory 
provision to bring it within the PFA Act framework.  

 
In response to question 9, we would refer to the specific points that will have been 
made earlier in this document in relation to particular powers and or bodies.  As the 
process continues, the Scottish Government will be interested in the Public Audit 
Committee’s views and the results of its consultation.  
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Paul Martin MSP 
Convener, Public Audit Committee 
Scottish Parliament 
Edinburgh 
EH99 1SP 
 

25 March 2015 
 

Dear Paul, 
 

Thank you for your letter dated 10th March, relating to the audit and accountability 
issues that result from the further devolution of powers to the Scottish Parliament set 
out in our Command Paper Scotland in the United Kingdom: An enduring settlement. 

 

As you are aware, immediately after the Scottish Independence Referendum in 
which over two million people living in Scotland made clear they wished to remain a 
part of the United Kingdom, the Smith Commission was set up to consider further 
devolution to Scotland; strengthening the Scottish Parliament within the United 
Kingdom, as had been promised by the leaders on the three main pro-UK parties.. 
 
All five of Scotland’s main parties participated in the Smith Commission’s work and 
all five signed up to the Heads of Agreement published on 27 November 2014.  The 
UK Government accepted the Heads of Agreement and committed to produce draft 
clauses within the agreed timetable to deliver the Agreement.  Our Command Paper 
published on 22 January 2015 met this commitment. 
 
In addition to the preparation of draft legislation to be taken forward following the 
UK General Election, you are right to highlight that there will need to be an 
assessment of existing audit and accountability arrangements, just as took place 
during the discussions on the Scotland Act 2012.  The 2012 Act provided the 
Scottish Parliament with significant new financial powers, the first of which go live 
from 1 April this year when the Scottish Government take on full responsibility for 
land and buildings transaction tax and landfill tax in Scotland.  In the run up to the 
introduction of these two taxes there has been extensive engagement between 
officials and Ministers in the UK and Scottish Governments.  As you will appreciate it 
is rightly for the Scottish Government to assure themselves that they are ready to 
implement the new taxes, and the Deputy First Minister has given this assurance to 
the UK Government and Scottish Parliament, but in advance there has been 
significant inter-Governmental work to build up the relevant expertise and capacity 
within the Scottish Government in these new areas of responsibility. In addition there 
has been and will continue to be significant joint working between UK and Scottish 
officials in preparation for the planned implementation of the Scottish rate of income 
tax from April 2016. 

WRITTEN SUBMISSION FROM THE SECRETARY OF STATE FOR SCOTLAND

PA/S4/15/10/2

s803898
Rectangle



 

 
The Smith Commission proposals go further, with extensive new responsibilities for 
the Scottish Parliament and Government in relation to taxation – including income 
tax rates – and welfare.  Both of these areas will involve further new areas of 
responsibility for the Scottish Government and the UK Government stands ready to 
provide such assistance again wherever necessary to build capacity, share 
knowledge and support the development of the official structure required to take on 
these new powers. 
 
You have asked about the oversight arrangements that are envisaged to support the 
operation of these new powers.  It is worth saying at the outset, that the 
arrangements will themselves depend in part on policy choices that the 
Scottish Government wish to take with their new powers and the degree of 
inter-governmental working that is envisaged. The Scottish Government have yet to 
bring forward any proposals for how they plan to use the new powers set out in the 
Smith Commission report, but as with the preparation of the Scotland Act 2012, the 
UK Government stands ready to provide advice if required.   
 
The detailed arrangements will require discussions between the UK Government and 
the Scottish Government.  As the UK Parliament will shortly be dissolved ahead of 
the UK General Election, this will be a matter for the incoming administration to 
address.  I am sure that they will wish to keep your Committee appraised of the 
arrangements agreed between the Governments. 
 

 
Rt Hon ALISTAIR CARMICHAEL MP 

SECRETARY OF STATE FOR SCOTLAND 
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LETTER TO THE SECRETARY OF STATE FOR SCOTLAND 
 
Audit, Accountability and the further devolution of powers 
 
The Public Audit Committee has agreed to consider the audit and accountability 
arrangements proposed for the further devolution of powers set out in the UK 
Command paper entitled Scotland in the United Kingdom: An enduring settlement 
(hereafter referred to as ‘the Command paper’).  This work will enable the 
Committee to ensure that the Scottish Parliament receives robust performance 
and audit information so that it can to hold to account those that collect or spend 
public money in Scotland. It will also assist the Committee to better scrutinise the 
audit arrangements arising from the draft UK Bill once it is introduced. 
 
The full details of the Committee’s work on the Command paper including a link to 
the Command paper itself and the Committee’s call for evidence can be found on 
its webpage at: http://www.scottish.parliament.uk/publicaudit 
 
In particular we agreed to seek written evidence on the Department of Work and 
Pensions (DWP) proposal that joint arrangements of oversight of DWP 
development and delivery of Universal Credit be established by the UK and 
Scottish Governments. Also proposed is that additional administrative and 
programme costs directly associated with the exercise of some of the powers 
should be met by the Scottish Government. The Command paper recommends 
that join oversight arrangements similar to those established with HM Revenue 
and Customs (HMRC) in relation to the Scottish rate of income tax (SRIT) should 
be established. 

We therefore seek a response from you on whether such joint oversight would 
also extend to the Scottish Parliament in a similar way as HMRC and SRIT 
whereby HMRC will report annually to the Scottish Parliament on its performance 
in collecting and administering of SRIT.  We also seek your views on: 

 the extent to which DWP would propose to report to the Scottish 
Parliament on its performance in delivering those activities that the 
Command paper proposes should be paid for in part or wholly by the 
Scottish Government; and 

 to what extent DWP would propose that Audit Scotland (as opposed to the 
National Audit Office) undertakes any scrutiny of its Scottish Government 
funded activity.  

The Command paper also proposes that the Scottish Parliament can agree 
whether the delivery of the benefits to be devolved or discretionary payments 
should remain with the DWP or whether separate Scottish arrangements should 
be established. In the event that those benefits continue to be delivered by DWP, 
we seek your views as to what reporting and audit arrangements DWP would 
propose to ensure that the Scottish Parliament can effectively scrutinise DWP’s 
performance and value for money in delivering those benefits. 

In responding to the Committee we welcome any other comments you may have 
regarding the proposed reporting and accountability arrangements in the 
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Command paper including any practical or legislative barriers you consider 
require to be addressed. 
 
I would be grateful if you could respond to the Committee by no later than Friday 
17 April 2015. Should you have any queries or wish to discuss this further then 
please do not hesitate to contact Jane Williams, the Clerk to the Committee 
whose contact details are set out at the top of this letter. 
 
Yours sincerely 

 
Paul Martin MSP 
Convener to the Public Audit Committee 
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WRITTEN SUBMISSION FROM THE CROWN ESTATE 
 
The Crown Estate are pleased to engage with the Scottish Parliament and Scottish 
Ministers to assist in finding a pragmatic and workable way of implementing the 
provisions of the draft legislation relating to devolution of The Crown Estate’s 
management functions in Scotland. As you may know, we recently appeared before 
the Devolution (Further Powers) Committee to give evidence on issues related to the 
transfer of our management functions in Scotland. 
 
The financial statements of The Crown Estate are currently audited by the National 
Audit Office (the Comptroller and Auditor General to the Houses of Parliament) 
under The Crown Estate Act 1961 (“the 1961 Act”). The financial statements 
comprise the Consolidated Statements of Comprehensive Income, the Consolidated 
Balance Sheet, the Consolidated Cash Flow Statement, the Consolidated Statement 
of Changes in Capital and Reserves and the related notes. The National Audit Office 
also audits the information in our Remuneration Report. 
 
In your letter you ask whether The Crown Estate would propose to report to the 
Scottish Parliament any performance and audit information on the activity proposed 
to be devolved to Scotland. Until the point at which the Scottish management 
functions transfer to the Scottish Ministers, The Crown Estate will continue to be 
governed by the 1961 Act. Logically it would follow that the current audit and 
reporting arrangements should continue until the point of transfer, but we would 
recommend that the Committee seeks the views of the National Audit Office on this 
point.  
 
Audit arrangements post-transfer would be a matter for the Scottish Government. 
We would not wish to comment on this, but would recommend that the Committee 
seeks the views of the Scottish Government, and the National Audit Office. 
 
I hope this is of assistance to the Committee. 
  
Yours sincerely 
 
Alison Nimmo 
Chief Executive 
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LETTER TO THE CROWN ESTATE 

Audit, Accountability and the further devolution of powers 

The Public Audit Committee has agreed to consider the audit and accountability 
arrangements proposed for the further devolution of powers set out in the UK 
Command paper entitled Scotland in the United Kingdom: An enduring settlement 
(hereafter referred to as ‘the Command paper’).  This work will enable the Committee 
to ensure that the Scottish Parliament receives robust performance and audit 
information so that it can to hold to account those that collect or spend public money 
in Scotland. It will also assist the Committee to better scrutinise the audit 
arrangements arising from the draft UK Bill once it is introduced. 

The full details of the Committee’s work on the Command paper including a link to 
the Command paper itself and the Committee’s call for evidence can be found on its 
webpage at: http://www.scottish.parliament.uk/publicaudit  

In particular the Committee agreed to seek written evidence from those 
organisations where the command paper proposes that some of the functions 
undertaken by that organisation be transferred to Scotland.  

The Public Audit Committee would therefore seek written evidence from the Crown 
Estate on the proposal (see page 62 of the Command paper) that responsibility for 
the management of the Crown Estate’s economic assets in Scotland, and the 
revenue generated from these assets, should be transferred to the Scottish 
Parliament.  

More specifically the Committee would request clarification from you on whether the 
Crown Estate would propose to report to the Scottish Parliament any performance 
and audit information on the activity proposed to be devolved to Scotland (over and 
above that already provided in its Annual Scotland reports).  

The Committee also seeks clarification of whether the Crown Estate would propose 
that the National Audit Office or Audit Scotland should audit its Scottish activities and 
finances. 

In responding to the Committee we would welcome any other comments you may 
have regarding the proposed reporting and accountability arrangements in the 
Command paper including any practical or legislative barriers you consider require to 
be addressed. 

I would be grateful if you could respond to the Committee by no later than Friday 17 
April 2015. Should you have any queries or wish to discuss this further then please 
do not hesitate to contact me. 

Yours sincerely 

Jane Williams, Clerk to the Public Audit Committee 
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WRITTEN SUBMISSION FROM THE ELECTORAL COMMISSION 
 
The Electoral Commission is an independent body set up by the UK Parliament.  Our 
aim is integrity and public confidence in the democratic process. Our objectives are:  

 
 Transparency in party and election finance, with high levels of compliance. 

 
 Well-run elections, referendums and electoral registration.  

 
Our principles for free elections that support a healthy democracy are:  

 
 Trust: people should be able to trust the way our elections work. 

 
 Participation: it should be straightforward for people to participate in our 

elections, whether campaigning or voting; and people should be confident that 
their voice counts. 
 

 No undue influence: there should be no undue influence in the way our 
elections work. 
 

This written evidence sets out the Commission’s views on Part 1.4 of the Command 
Paper entitled Scotland in the United Kingdom: An enduring settlement. We have not 
commented on other aspects of the Command Paper. 
  
General comment on the Command Paper clauses 

The Commission recognises that the draft clauses contained in the Command Paper 
are based on an agreement between the five parties represented in the Scottish 
Parliament. We recognise the political intent contained in the Command Paper and 
prior to that, the report of the Smith Commission.  
 
We have offered previously and continue to do so, support and assistance to both 
the Scottish and UK Governments as they take forward the work needed to produce 
draft legislation to bring forward legislation arising from the work of the Smith 
Commission. This offer of assistance has, and continues to be, taken up by both 
governments and we welcome the Public Audit Committee’s request for evidence.  
 
It is not for the Commission to comment on the policy intent of the Command Paper 
but to provide comment and advice on the workability of the proposals contained 
within it. As you would expect, we are specifically concerned with the implications of 
the Command Paper which relate to the conduct and regulation of the Scottish 
Parliament and local government elections. We believe it is important that the 
implications for voters and campaigners in Scotland of any changes to the 
arrangements for these elections are considered carefully. 
 

PA/S4/15/10/2



2 
 

Accountability to the Scottish Parliament and auditing 

The Committee has sought the Commission’s view on whether we would propose to 
lay in the Scottish Parliament any reports on our performance, value for money and 
expenditure in delivering activities we undertake in Scotland and those which are 
proposed to be devolved to Scotland.  

It may help to set out what the current arrangements are for scrutinising the 
Commission’s work, before considering how these might change in future. 

There are two related, but distinct, ways in which the Commission can report and be 
accountable to Parliament: 

 Scrutiny of the Commission’s position on policy issues.   
 Approval of resources and accountability for Commission expenditure. 

At Westminster and Holyrood the Commission regularly attends and provides 
evidence to Parliamentary committees on policy issues relating to its work.  

The Commission accounts to a committee of the UK Parliament – the Speaker’s 
Committee on the Electoral Commission – for how it uses resources voted by the UK 
Parliament. The Commission’s annual budget and Corporate Plan is approved by the 
Speaker’s Committee after taking advice from HM Treasury and covers the 
permanent staffing and fixed costs of the organisation as well as the costs related to 
specific electoral events i.e. a specific poll or set of polls, and projects such as the 
introduction of individual electoral registration. Event and project related expenditure 
can vary significantly from year to year.  There is also a mechanism for Members of 
Parliament, to ask written and oral questions of the Speaker’s Committee and the 
Committee reports to the House of Commons, at least once a year, on how it has 
carried out its functions. 

The Commission’s accounts are prepared under an accounts direction given by the 
Treasury and the National Audit Office carry out the annual financial audit. In 
addition the Comptroller and Auditor General reports to the Speaker’s Committee on 
the economy, efficiency and effectiveness with which the Commission uses its 
resources (the frequency of these reports has recently been amended under the 
Deregulation Act 2015 and will change from being an annual report to reporting at 
least in the first financial year to begin after the day on which Parliament meets for 
the first time following a parliamentary general election).  

Current arrangements in relation to the Scottish Parliament 

The Commission has already had some experience of undertaking activity for the 
Scottish Parliament. 

Activity undertaken by the Commission for local government elections has since 
2012 been funded by the Scottish Government and our activity for the referendum 
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was funded by the Scottish Parliament. In both cases we agreed our expenditure 
with the Scottish Government (for local elections) or Parliament (for the referendum) 
prior to undertaking the activity and then subsequently recovered our costs.  In 
relation to local government elections, the Local Electoral Administration (Scotland) 
Act 2011 requires the Commission, as soon after the end of each financial year as 
may be practicable, to prepare and lay before the Scottish Parliament a report 
concerning the performance of its functions in relation to council elections. 
 
Also, after each set of Scottish Council elections the Commission must prepare and 
publish a report on the administration of the election. We did this for the first time 
under the 2011 Act in September 2012 and our report can be found at: 
 
http://www.electoralcommission.org.uk/__data/assets/pdf_file/0019/150517/Scotland
-elections-report-May-2012.pdf  
 
The Commission attended the Local Government and Regeneration Committee of 
the Scottish Parliament to discuss the report and the conclusions the Commission 
reached.   
 
The Committee will also be aware that the Commission was required by provisions in 
the Scottish Independence Referendum Act 2013 to undertake a number of 
responsibilities for the referendum for which we reported directly to the Scottish 
Parliament. The report we published on the referendum included a section on the 
Commission’s use of resources (section 7). This was ‘event expenditure’ and only 
covered additional costs incurred specifically as a result of the work associated with 
the referendum and it did not, for example, cover the cost of existing Commission 
staff. 

The report can be found here: 
 
http://www.electoralcommission.org.uk/__data/assets/pdf_file/0010/179812/Scottish-
independence-referendum-report.pdf  

The Commission attended to Devolution (Further Powers) Committee to discuss the 
Commission’s report and the approach it had taken to discharging its functions 
during the referendum.   

Our view on future arrangements  

We recognise the importance of the Commission being accountable to the Scottish 
Parliament and for our policy and spending to be scrutinised by elected 
representatives. 

In any new arrangements we would be keen to ensure that our funding came directly 
from the Scottish Parliament for each set of elections, and for any other activities 
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related to the new powers, rather than the Scottish Government. In doing so, we 
would expect that the process for us receiving our funding was transparent and 
open, and that we were directly accountable to the Scottish Parliament for the work 
we undertake with it.  
 
Our view on specific audit activity in relation to the Commission’s Scottish activities 
would be informed by the extent of any new funding arrangements and the 
practicalities of the auditing arrangements by Audit Scotland and the National Audit 
Office or by agreement between the two bodies. 
 
More broadly, we appreciate there could be a number of different approaches to the 
scrutinising of the Commission’s budget and expenditure and specific policy issues. 
We would welcome further discussions with the Committee about the most effective 
way of achieving this to ensure transparency and accountability. 
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LETTER TO THE ELECTORAL COMMISSION 

Audit, Accountability and the further devolution of powers 

The Public Audit Committee has agreed to consider the audit and accountability 
arrangements proposed for the further devolution of powers set out in the UK 
Command paper entitled Scotland in the United Kingdom: An enduring settlement 
(hereafter referred to as ‘the Command paper’).  This work will enable the Committee 
to ensure that the Scottish Parliament receives robust performance and audit 
information so that it can to hold to account those that collect or spend public money 
in Scotland. It will also assist the Committee to better scrutinise the audit 
arrangements arising from the draft UK Bill once it is introduced. 

The full details of the Committee’s work on the Command paper including a link to 
the Command paper itself and the Committee’s call for evidence can be found on its 
webpage at: http://www.scottish.parliament.uk/publicaudit 

In particular the Committee agreed to seek written evidence from those 
organisations where the Command paper proposes that some of the functions 
undertaken by that organisation be transferred to Scotland.  

The Public Audit Committee would therefore seek written evidence from the Electoral 
Commission on the proposals (see pages 16-18 of the Command paper) to devolve 
all powers in relation to elections to the Scottish Parliament and local government 
elections in Scotland (except for some aspects such as regulation of political 
parties). More specifically the Command paper proposes that the Electoral 
Commission will report to the Scottish Parliament in relation to Scottish Parliament 
and local government elections. 

We therefore seek further information from you on whether in relation to the Electoral 
Commission’s activities undertaken in Scotland (and those which are proposed to be 
devolved to Scotland); the Electoral Commission would propose to lay in the Scottish 
Parliament any reports on its performance, value for money and expenditure in 
delivering those activities in Scotland.  

We would also seek your views on whether you would propose that there should be 
a specific audit of the Electoral Commission’s Scottish activities and if so, the extent 
to which that audit should be undertaken by Audit Scotland (rather than the National 
Audit Office). 

In responding to the Committee we would welcome any other comments you may 
have regarding the proposed reporting and accountability arrangements in the 
Command paper including any practical or legislative barriers you consider require to 
be addressed. 
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I would be grateful if you could respond to the Committee by no later than Friday 17 
April 2015. Should you have any queries or wish to discuss this further then please 
do not hesitate to contact me. 

Yours sincerely 

Jane Williams  

Clerk to the Public Audit Committee 
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WRITTEN SUBMISSION FROM THE LAW SOCIETY OF SCOTLAND 
 
Introduction 
 
The Law Society of Scotland aims to lead and support a successful and respected 
Scottish legal profession.  Not only do we act in the interests of our solicitor 
members but we also have a clear responsibility to work in the public interest. That is 
why we actively engage and seek to assist in the legislative and public policy 
decision making processes. 
 
This response has been prepared on behalf of the Society by members of our 
Constitutional Law Sub-Committee (‘the committee’).  The committee is comprised of 
senior and specialist lawyers (both in-house and private practice)  
 
The committee welcomes the opportunity to consider and respond to the call for 
written evidence on the Accountability, audit and the further devolution of powers 
and has the following comments to make. 
 
Bodies reporting to the Scottish Parliament 
 
1. Should the content of the annual reports relate to UK or Scottish 

activities? 
  
 The content should relate to both UK and Scottish activities.   The Scottish 

activities could be separately dealt with as part of the overall report.   This 
approach would enable a comprehensive view to be taken of the particular 
body’s activities, provide context and give clarity on the resources applied.   
This is also likely to be the most efficient method of reporting. 

 
2. Should those annual reports and accounts include Scottish-specific 

financial and performance data? 
 
 Yes. 
 
3. Should those annual reports and accounts be accompanied by audit 

information at UK or Scottish level, and if so who should undertake that 
audit function? 

 
 The annual reports and accounts should be accompanied by audit 

information.   The audit should be carried out by the National Audit Office and 
Audit Scotland jointly in respect of the Scottish level activities. 

 
Transfer of powers – UK organisations 
 
Also proposed is the devolution of responsibility for the functions in Scotland 
that are currently delivered by the following organisations on a UK-wide 
basis:- 
 
 The Crown Estate 
 British Transport Police 
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 Citizens Advice Scotland (Consumer advocacy and advice) 
 Electoral Commission; 
 Boundary Commission; and 
 All powers over the management and operation of all reserved tribunals 

(other than the Special Immigration Appeals Commission and the 
Proscribed Organisation Appeals Commission 

 
4. Should the above organisations report to the Scottish Parliament and, if 

so, what should they report on (such as their performance and 
expenditure in delivering their activities in Scotland)? 

 
 The above bodies should report to the Scottish Parliament in respect of their 

performance and expenditure in delivering their activities in Scotland. 
 
5. Should the joint oversight of DWP development and delivery of 

Universal credit be extended to include DWP specifically reporting to the 
Scottish Parliament on its Scottish activities and if so, what should they 
include in such reports? 

 
 Joint oversight would imply a reporting obligation.   The Department should be 

able to report on performance and expenditure in Scotland. 
 
6. If the Scottish Parliament agrees that DWP should continue to deliver 

devolved benefits, should DWP report to the Scottish Parliament on their 
performance in administering those benefits; and if so, what 
performance measures should they report on? 

 
 In these circumstances, the DWP should report to the Scottish Parliament. 
 
7. In considering the audit arrangements for each of the issues addressed 

in questions 1 – 6, what should be the role of the National Audit Office 
and/or Audit Scotland? 

 
 The National Audit Office and Audit Scotland should undertake joint audits in 

respect of Scotland level activity. 
 
8. Where should any agreed audit and accountability arrangements for the 

proposed new powers be set out (such as through the Fiscal 
Framework, Memorandums of Understanding or explicitly set out within 
the UK Bill)? 

 
 A Memorandum of Understanding would be sufficient.   It provides the basis 

of understanding between the UK and Scottish Government and is sufficiently 
flexible to respond to changes in circumstances. 

 
 
9. Are there any other areas of the draft clauses where you consider that 

the audit and accountability arrangements need to be strengthened? 
 
 We have no comments to make. 
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SCOTTISH PARLIAMENT PUBLIC AUDIT COMMITTEE 
 
WEDNESDAY 27 MAY 2015 
 
REPORT BY THE AUDITOR GENERAL FOR SCOTLAND 
 
THE SCOTTISH FIRE AND RESCUE SERVICE 
 
 

1. The report by the Auditor General on the Scottish Fire and Rescue Service was 

published on 21 May 2015. It assessed the formation of the Scottish Fire and 

Rescue Service, the effectiveness of its governance arrangements and the use of 

resources to improve efficiency and achieve savings. 

2. Key messages from the report are: 

 The Scottish Government and the Scottish Fire and Rescue Service 

managed the 2013 merger of the eight fire and rescue services effectively. 

The Scottish Government clearly defined roles, expectations and initial 

targets for the chair and chief officer, and the merger followed good practice. 

There was no impact on the public during the merger and the SFRS's 

performance is improving. 

 The board of the SFRS is starting to perform well and is committed to 

continue improving how it performs. The move from eight local fire and 

rescue services to being a national organisation has enhanced the scrutiny 

and challenge of the fire and rescue service. The SFRS has continued to 

liaise with local authorities through its network of local senior officers and 

through its board members.  

 Reported savings to date puts the SFRS on track to exceed expected 

savings of £328 million by 2028. However, as a result of future cost 

pressures and likely reductions in funding, we estimate that the SFRS will 

have a funding gap of £43 million by 2019/20.  

 The SFRS does not yet have a long-term financial strategy. The SFRS is 

reviewing how it delivers a national fire and rescue service to ensure that its 

resources are used in the right way, and at the right time, to provide a 

sustainable national service. Ensuring that these reviews are completed 

promptly and inform the development and agreement of a long-term (five to 

ten year) financial strategy is a matter of urgency for the SFRS. 
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Public Audit Committee 
 

10th Meeting, 2015 (Session 4), Wednesday 27 May 2015 
 

Report on Reshaping care for older people: Scottish Government response  
 
Background  
1. On 17 June 2014, the Committee published its report entitled Report on 
Reshaping care for older people. The inquiry followed the AGS and Accounts 
Commission joint report (published in February 2014) entitled Reshaping care for older 
people which assessed the progress three years into the 10 year Scottish Government 
and Convention of Scottish Local Authorities (COSLA) programme aimed at improving 
services for older people by shifting care towards anticipatory care and prevention. 
 
2. On 20 August 2014, the Scottish Government wrote to the Committee 
responding to the Committee’s report recommendations. In its response, the Scottish 
Government committed to write again to the Committee by April 2015 with an update 
on the monitoring of the Reshaping care for older people (RCOP) programme over its 
10 year duration. In particular the Scottish Government committed to write to the 
Committee on the extent to which the eight RCOP commitments (as set out in Annexe 
B) will change as a result of the integration of health and social care and the RCOP 
outcomes based framework. 
 
3. The Committee considered this response at its meeting on 19 November 2015 
and agreed to note the Scottish Government response and to consider a further 
response from the Scottish Government in 2015. 
 
4. On 20 April 2015, the Scottish Government wrote again to the Committee (see 
Annexe A). The Scottish Government has also provided a copy of the Stitch in Time 
pilot evaluation report to the Committee which can be viewed at 
http://www.jitscotland.org.uk/action-areas/co-production-community-capacity-
building/stitch-time-model-explain-contribution-third-sector-reshaping-care-older-
people/. A hard copy of the evaluation is available from the Clerks. 
 
5. In its response the Scottish Government explain that the the new intergration 
partnerships will publish annual performance reports using intergration indicators (set 
out in Annex A) “which replace the previous indicators for reshaping care for older 
people by drawing together measures that are appropriate for the whole system under 
integration.” 
  
Conclusion 
6. The Committee is invited to consider and agree whether to: 

 note the responses; 
 request further oral or written evidence from the Scottish Government, 

on any issues raised; 
 highlight any issues or comments to the Health and Sport Committee. 

 
 

Gary Cocker 
Assistant to the Public Audit Committee 
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RESPONSE FROM THE SCOTTISH GOVERNMENT TO THE PUBLIC AUDIT 
COMMITTEE, DATED 20 APRIL 2015 
 
REPORT ON RESHAPING CARE FOR OLDER PEOPLE 
 
I wrote to your predecessor Hugh Henry MSP on 20 August 2014 in response to questions 
that he asked me about your Committee’s Report on Reshaping Care for Older People.  In 
my response I drew attention to the ongoing work on integration, particularly with regard to 
the arrangements for monitoring progress over time, and I undertook to write again when 
that work was completed. 
 
The Cabinet Secretary for Health, Well-being and Sport announced the publication of 
integration indicators on 19th March 2015.  I have attached the list of indicators in Annex A 
These indicators support the statutory outcomes1 for integration which were laid in the 
Parliament on 3rd October 2014. 
  
In making the announcement of the indicators the Cabinet Secretary said: 
 
“The new partnerships will publish annual performance reports using those indicators, which 
replace the previous indicators for reshaping care for older people by drawing together 
measures that are appropriate for the whole system under integration. The indicators will 
help us to understand progress across Scotland towards our core priorities”2.  
 
The national health and wellbeing outcomes and indicators are framed more broadly than 
the objectives that were set for Reshaping Care for Older People, but pursue the same 
ambition of offering more care in the community at home or in a homely setting.  The move 
to a statutory framework will align the programme with integration and ensure a more 
consistent approach to monitoring progress. Many of the Reshaping Care for Older People 
measures have been incorporated in the integration indicators which will allow partnerships 
to continue to measure the improvement of outcomes for older people locally.   
 
In their report, Audit Scotland highlighted that there was “no clear national monitoring to 
show whether the policy is being implemented successfully and what impact that is having 
on older people”. The health and wellbeing outcomes and indicators provide a national 
framework for monitoring the progress of our policy objectives. Each integration authority is 
required to publish an annual performance report which will set out what improvements have 
been made against the outcomes locally.  In addition, they focus on the experience of care 
as well as its organisation and promote a more person centred vision of care.  In this they 
support the Scottish Government’s 2020 Vision which is: 
 

 that by 2020 everyone is able to live longer healthier lives at home, or in a homely 
setting;  

 we will have a healthcare system where we have integrated health and social care 
and there is a focus on prevention, anticipation and supported self-management; 

                                             
1 http://www.gov.scot/Topics/Health/Policy/Adult-Health-SocialCare-Integration/Outcomes. 

2 http://www.scottish.parliament.uk/parliamentarybusiness/28862.aspx?r=9860&i=90342&c=1811129 
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 when hospital treatment is required, and cannot be provided in a community setting, 
day case treatment will be the norm; 

 whatever the setting, care will be provided to the highest standards of quality and 
safety, with the person at the centre of all decisions; 

 there will be a focus on ensuring that people get back into their home or community 
environment as soon as appropriate, with minimal risk of re-admission. 

 
The Committee was particularly interested in the degree to which intregrated budgets would 
be effective in supporting more people to live independently at home or in a homely setting.  
A number of the indicators, notably 15 and 18, focus on the location of care and will allow for 
national and local performance to be tracked over time.  Indicator 2 also focuses on the 
degree to which individuals consider that the care they receive supports their sense of 
independence.   
 
The work on Reshaping Care for Older People will now become one of the responsibilities of 
integration authorities. The reporting requirements put in place under legislation and the 
statutory guidance are the basis on which progress will now be measured. 
 
I also said that I would provide a copy of the evaluation report on the Stitch in Time pilot. 
Evaluation Support Scotland are preparing the evaluation and expect to be able to provide it 
by 31 May. I will provide a copy to the Committee as soon as it is published.  
 
 
Yours sincerely 
 
PAUL GRAY 



ANNEXE A 
 

 

List of Core Suite of Indicators 
 

 

Outcome indicators based on survey feedback, to emphasise the importance of a 
personal outcomes approach and the key role of user feedback in improving quality.  
While national user feedback will only be available every 2 years, it is expected that 
Integration Authorities’ performance reports will be supplemented each year with 
related information that is collected more often.   
 

 

1. Percentage of adults able to look after their health very well or quite well. 
2. Percentage of adults supported at home who agree that they are supported 

to live as independently as possible. 
3. Percentage of adults supported at home who agree that they had a say in 

how their help, care or support was provided. 
4. Percentage of adults supported at home who agree that their health and 

care services seemed to be well co-ordinated. 
5. Percentage of adults receiving any care or support who rate it as excellent 

or good 
6. Percentage of people with positive experience of care at their GP practice.  
7. Percentage of adults supported at home who agree that their services and 

support had an impact in improving or maintaining their quality of life. 
8. Percentage of carers who feel supported to continue in their caring role. 
9. Percentage of adults supported at home who agree they felt safe. 
10. Percentage of staff who say they would recommend their workplace as a 

good place to work.* 
 

 
 

Indicators derived from organisational/system data primarily collected for other 
reasons. These indicators will be available annually or more often.    
 
 

11. Premature mortality rate. 
12. Rate of emergency admissions for adults.* 
13. Rate of emergency bed days for adults.* 
14. Readmissions to hospital within 28 days of discharge.* 
15. Proportion of last 6 months of life spent at home or in community setting. 
16. Falls rate per 1,000 population in over 65s.* 
17. Proportion of care services graded ‘good’ (4) or better in Care Inspectorate 

Inspections. 
18. Percentage of adults with intensive needs receiving care at home. 
19. Number of days people spend in hospital when they are ready to be 

discharged. 
20. Percentage of total health and care spend on hospital stays where the 

patient was admitted in an emergency. 
21. Percentage of people admitted from home to hospital during the year, who 

are discharged to a care home.* 
22. Percentage of people who are discharged from hospital within 72 hours of 

being ready.* 
23. Expenditure on end of life care.* 

 
 
* Indicator under development 
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The Scottish Government’s 8 commitments on Reshaping Care for Older People 
(extract taken from “Reshaping Care for Older People: A Programme for Change 2011-

2021”) 
 
Our commitments  
 
3.9 The outcomes we seek as a society and these commitments can only be delivered with 
concerted and co-ordinated action across central and local government, and in partnership 
with older people, local communities and service providers. Through the process of 
engagement with the public, our partners and our stakeholders, we have identified the 
following commitments.  
 
3.10 We will double the proportion of the total health and social care budget for older 
people that is spent on care at home over the life of this plan. Thus the share of the total 
spend accounted for by home care would rise from around 6.7% to at least 13.5%, with 
commensurate reductions elsewhere. This will support a shift to care at home which is what 
older people want and is safe, person centred, more effective and delivers better outcomes 
and better value for money.  
 
3.11 We will build the capacity of third sector partners to help them do more to 
support the experience, assets and capabilities of older people. Older people actually 
provide far more care than they receive. It is estimated that just over 3,000 people over 65 
years receive more than 20 hours of paid care per week while over 40,000 people over 65 
years provide more than 20 hours unpaid care per week. Helping to support, sustain and 
grow this capacity is essential if we are to achieve better outcomes for more older people 
during a period of financial constraint.  
 
3.12 We will introduce a £70 million Change Fund for 2011/12 and in the region of £300 
million over the period 2011/12 to 2014/15 to stimulate shifts in the totality of the 
budget from institutional care to home and community based care and enable 
subsequent de-commissioning of acute sector provision. This Fund will be allocated to 
local health and social care partnerships where the partners (including 3rd and Independent 
Sectors) have prepared a local Change Plan. Specific guidance has been issued to indicate 
how partners can access and use their Change Fund. Work progressing across all 
partnership areas to develop an Integrated Resource Framework will assist this process. 
  
3.13 We will shift resources to unpaid carers, as part of a wider shift from institutional 
care to care at home. During 2011/12, we will review the impact of the Change Fund and 
engage with stakeholders to agree the extent of resource shift to unpaid carers during 
subsequent years.  
 
3.14 We will improve quality and productivity through reducing waste and 
unnecessary variation in practice and performance with regard to emergency 
admissions and bed days across Scotland. If all partnerships were enabled to perform to 
the level of the top quartile, approximately 11% of hospital beds would be surplus, 
generating scope for significant re-investment in community provision, and capacityfor 
meeting increasing demand due to demographic factors. 
 
3.15 We will aim to reduce rates of emergency bed days used by those aged 75+ by a 
minimum of 20% by 2021 and at least 10% by 2014/15. Achieving this will go some way 
toward achieving the increase in the proportion of spend on care at home. It should also 
allow us to absorb demographic growth, though may not support reduction in bed numbers 
within the acute sector. We will therefore need to review this target in the light of early 
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experience to assess the scope for increasing our ambitions in bed day reductions. The 
ability to de-commission capacity from institutional settings will be as crucial as investment in 
community capacity. To achieve this shift in activity and resources local Change Plans will 
promote the development of a strong and responsive range of community based support and 
care services building on many of the current initiatives being developed. These will promote 
the Reshaping Care philosophy and approach to caring for older people described below as 
an integrated and comprehensive whole system framework.  
 
3.16 We will ensure older people are not admitted directly to long term institutional 
care from an acute hospital. Currently too many older people are discharged from hospital 
to a care home at a time when their confidence is low following an acute illness. The 
presumption should always be that an older person will be discharged to their home or, 
where their needs make this inappropriate, we will promote intermediate care. We will also 
ensure that all community care assessments are completed at home or in an intermediate 
care setting.  
 
3.17 All older people over 75 years will be offered a telecare package in accordance 
with their assessed needs. There is clear evidence of the benefits of telecare for both older 
people and their carers. Telecare should be seen as a core support that can assist people to 
optimise their independence and wellbeing. 
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